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United States Court of Appeals for the 

District of Columbia 


i 

Supreme Court of the District of Columbia 

i 

Equity No. 57936 | 

Anna S. Sabin, Plaintiff , j 


Herman R. Howenstein, Katherine M. Howenstein, H. R. 
Howenstein Co., a body corporate, E. CatesbyRowzee, 
American Security & Trust Company, a body cor¬ 
porate, Riggs National Bank, a body corporate, Sec¬ 
ond National Bank, a body corporate, Lloyd H. John¬ 
son, and Florence P. Johnson, I 


United States of America, | 

District of Columbia , ss: \ 

BE IT REMEMBERED, that in the Supreme Couift of the 
District of Columbia, at the City of Washington, 
in said District, at the times hereinafter men¬ 
tioned, the following papers were filed a^d pro¬ 
ceedings had in the above-entitled cause, Ito wit: 

1 In the Supreme Court of the District of Columbia 

Holding an Equity Court. 

Equity No. 57936. I 

Anna S. Sabin, Plaintiff, j 


Herman R. Howenstein, Katherine M. Howenstein", H. R. 
Howenstein Co., a body corporate, E. Catesby Rowzee, 
American Security & Trust Company, a body cor¬ 
porate, Riggs National Bank, a body corpora^, Sec¬ 
ond National Bank, a body corporate, Lloyd H.' John¬ 
son, and Florence P. Johnson, j 

Judgment Creditor’s Bill. ! 

Filed Nov. 10,1934. 

The Bill of Complaint of the plaintiff herein respectfully 
shows to this Honorable Court as follows: 
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1. That the plaintiff is a citizen of the United States and 
a resident of the District of Columbia and brings this suit 
in her own right. 

63 

2 2. That the defendant, Herman R. Howenstein, is a 

citizen of the United States, a resident of the District 

of Columbia, and is sued as the judgment debtor and as is 

hereafter more fullv set forth. 

* 

3. That the defendant, Katherine M. Howenstein, is a 
citizen of the United States, a resident of the District of 
Columbia, and is sued as the wife of the defendant Herman 
R. Howenstein, and as the vice-president of the defen¬ 
dant corporation H. R. Howenstein Co., and as the per¬ 
son in whose name the defendant Herman R. Howenstein 
holds certain parcels of real estate hereinafter more fully 
described, and as the holder and transferee of nine hun¬ 
dred ninety-six (996) shares of capital stock in the defen¬ 
dant corporation, II. R. Howenstein Company, or as the 
person in whose name the defendant Herman R. Howen¬ 
stein holds said 996 shares of capital stock in the said de¬ 
fendant corporation H. R. Howenstein Company, and for 
the purpose of discovery, and as is hereinafter more fully 
set forth. 

4. That the defendant corporation, H. R. Howenstein 
Company is a corporation purported to have been organ¬ 
ized and existing under and by virtue of the laws of the 
District of Cplumbia, and which has its principal office and 
is doing business in the District of Columbia, and is sued 
as such corporation, and as the straw party by which the 
defendant Herman R. Howenstein holds title to certain 
parcels of repl estate located in the District of Columbia, 
and bv which the defendant Herman R. Howenstein holds 
title or an equity or has an equitable interest in certain 
deeds of trust, deeds of trust notes, accounts receivable and 
other assets, and for the purpose of discovery, and as is 
hereinafter more fully set forth. 

5. That the defendant E. Catesbv Rowzee is a citizen of 

* 

the United States and a resident of the District of Colum¬ 
bia and is sued in his own right and as the president and 
treasurer of the defendant, II. R. Howenstein Co., and as 
the transferee of four shares of stock of the defendant 
H. R. Howenstein Co. and as the party in whose name the 
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defendant Herman R. Howenstein holds said fout shares 
of capital stock, and for the purpose of discovery. 

6. That the defendant American Security & Tru^t Com¬ 

pany is a body corporate, maintaining an office anjd doing 
64 | 

a general banking business in the District oflColum- 
3 hi a, and is sued in its own right as a corporation and 

as the holder, or pledgee, or lienor, or collector, of 
certain deeds of trust, deeds of trust notes and other securi¬ 
ties, accounts receivable and other assets belongingj to and 
owned in law or equity by the defendants Herman 1$. How¬ 
enstein and H. R. Howenstein Co., or owned by skid de¬ 
fendant Herman R. Howenstein but held by him | in the 
name of the defendant corporation H. R. Howenstein Co. 
and the defendants Katherine M. Howenstein and E. 
Catesby Rowzee, or in which deeds of trust, deeds qf trust 
notes, accounts receivable and other assets, the shid de¬ 
fendants Herman R. Howenstein and H. R. Howenstein 
Co. have an equity or equitable interest, and for the pur¬ 
pose of discovery. 

7. That the defendant The Riggs National Bank, is a 
body corporate, maintaining an office and doing a general 
banking business in the District of Columbia, and i|s sued 
in its own right as a corporation and as the holder, or 
pledgee, or lienor, or collector, of certain deeds of trust, 
deeds of trust notes, and other securities, accounts receiv¬ 
able and other assets belonging to and owned in law or 
equity by the defendant Herman R. Howenstein and H. R. 
Howenstein Co., or owned by said defendant Herman R. 
Howenstein but held by him in the name of the defendant 
corporation H. R. Howenstein Co. and the defendants 
Katherine M. Howenstein and E. Catesby Rowzee, or in 
which deeds of trust, deeds of trust notes, accounts receiv¬ 
able and other assets, the said defendants Herman R. 
Howenstein and H. R. Howenstein Co. have an equity or 
equitable interest, and for the purpose of discovery. | 

8. That the defendant the Second National Bank] is a 
body corporate, maintaining an office and doing a general 
banking business in the District of Columbia, and is sued 
in its own right as a corporation and as the holder, or 
pledgee, or lienor, or collector, of certain deeds of trust, 
deeds of trust notes, and other securities, accounts r^ceiv- 

* 

I 
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able and other assets belonging to and owned in law or 
equity by thei defendant Herman R. Howenstein and H. R. 
Howenstein Co., or owned by said defendant Herman R. 
Howenstein but held bv him in the name of the defendant 

m/ 

corporation H. R. Howenstein Co. and the defendants 
Katherine M. Howenstein and E. Catesbv Rowzee, or in 

65 

which deeds of trust, deeds of trust notes, accounts 
4 receivable and other assets, the said defendants Her¬ 
man R. Howenstein and H. R. Howenstein Co. have 
an equity or equitable interest, and for the purpose of dis¬ 
co ^very. 

9. That the defendants Llovd H. Johnson and Florence 

* 

P. Johnson are citizens of the United States, Residents of 
the District of Columbia, and are sued as the joint pur¬ 
chasers of lot 83, square 3535, from the defendants Her¬ 
man R. Howenstein and Katherine M. Howenstein, after 
said real estate had become impressed with a judgment lien 
in favor of the plaintiff, and as is hereinafter more fully 
set forth, and for the purpose of discovery. 

10. That heretofore, to wit, May 2, 1927, the defendant 
Herman R. Howenstein executed, or caused to be executed, 
a certain promissory note in the amount of Fifty Thousand 
($50,000.00) Dollars, and secured by a second lien on prop¬ 
erty known as the Embassy Apartments, located at 1613 
Harvard Street, X. W., in the District of Columbia, which 
said note was endorsed by, and the payment of principal 
and interest was guaranteed bv the said Herman R. How- 
enstein. That prior to September, 1927, this said note so 
issued, endorsed and guaranteed by Herman R. Howen¬ 
stein, was, in the usual course of business, acquired by one 
Emanuel Speich, who held and owned the same at the time 
of his death, which death occurred in September, 1927; that 
under and bv virtue of a will made bv the said Emanuel 

V * 

Speich the said note became and was the property of his 
wife, and widow, Cordelia Speich, and that said Cordelia 
Speich as the owner and holder of said note so acquired, 
received and was paid the interest on said note up to the 
time of her death, which death occurred in July, 1929, she 
being the owner and holder of said note at the time of her 
death. That said Cordelia died intestate, but left your 
plaintiff Anna S. Sabin, the plaintiff in this suit, as her only 
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child and heir at law, and as such your plaintiff, Anna S. 
Sabin became and was the owner of said note, and held the 
said note as the owner, and received the interest on same 
until May, 1932. I 

That after the said note was made, executed and delivered 
by the defendant Herman R. Howenstein, he sold the said 
property securing said note, and in May, 1932, ^he pur¬ 
chaser of said property having: defaulted in the favment 
66 ‘ | 

of interest and taxes on said property, the feaid de- 
5 fendant Herman R. Howenstein, being the endorser 
and guarantor on the said trust secured on said prop¬ 
erty, and being the owner of a part of the second tjrust, of 
which the $50,000 was a part, requested of your plaintiff 
that he be permitted to advertise and sell the property 
under the second trust for his protection and for the pro¬ 
tection of your plaintiff, and in that manner he wcjuld ac¬ 
quire the title to said property again, and would! imme¬ 
diately re-establish the said obligation then existing by is¬ 
suing a new trust on said property in the same amount as 
the old trust, payable on the same terms as the old trust, 
and would deliver the new note so secured and endorsed 
and guaranteed by the said Herman R. Howenstein to your 
plaintiff, and that in consideration of same she delivered 
up to the said Herman R. Howenstein her said $50,0Q0 note 
above described, and accepted in lieu thereof a note for 
$50,000 dated May 25, 1932, which said new note so issued, 
endorsed, and the payment of principal and interest on 
same guaranteed by Herman R. Howenstein, was delivered 
to your plaintiff, and the interest on same was paid tp your 
plaintiff for six months until November 25, 1932, when de¬ 
fault was had on the payment of interest on said not^; and 
that on, to wit, September 21, 1933, the plaintiff filed la suit 
in the Supreme Court of the District of Columbia, thej same 
being law cause No. 83,220, to recover of the defendant 
Herman R. Howenstein the sum of $50,000 with interest 
and costs, as evidenced by the aforesaid promissory] note 
of the Embassy Apartment Co., which was the identical 
note hereinbefore described as having been delivered to 
your plaintiff in May, 1932, and endorsed and guaranteed 
by Herman R. Howenstein; and that thereafter on, to wit, 
October 21, 1933, the plaintiff obtained a judgment iji the 
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Supreme Court of the District of Columbia against the de¬ 
fendant Herman R. Howenstein, in the sum of $50,000 to¬ 
gether with interest from the 25th day of November, 1932, 
and costs of suit. 

11. And that on January 24, 1934, the plaintiff filed 
another suit in the Supreme Court of the District of Colum¬ 
bia, same being law cause No. 83,640, to recover of the de¬ 
fendant Herman R. Howenstein the sum of $15,000 and in¬ 
terest and costs, as evidenced by the fifteen promissory 
notes of the High View Construction Co., each in the 
amount of $1,000, all dated January 11, 1926, and payable 
to the order of one A. L. Weber, all of which were endorsed 

67 

6 bv the defendant Herman R. Howenstein, and the 
payment of principal and interest was guaranteed 
by said Herman R. Howenstein, and of which promissory 
notes the plaintiff was the holder; and that thereafter on, 
to wit, February 27, 1934, the plaintiff obtained a judgment 
in the Supreme Court of the District of Columbia against 
the defendant Herman R. Howenstein in the amount of 
$15,000 and interest from the lltli day of January, 1933, 
together with costs of suit; and that both of the aforesaid 
judgments have not been set aside, vacated or appealed 
from. 

12. That on, to wit, the 5th day of October, 1934, the plain¬ 
tiff caused a Writ of fieri facias to be issued by the Clerk’s 
office of this Honorable Court in said law cause No. 83,220, 
and also a writ of fieri facias to be issued in said law cause 
No. 83,640; and that the said writs of fieri facias were de¬ 
livered to the* United States Marshal in and for the District 
of Columbia] and were thereafter returned by the said 
United States Marshal 44 nulla bona”. 

13. That the plaintiff is informed and believes, and there¬ 
fore avers, that about, to wit, November 1898, the defen¬ 
dant Herman R. Howenstein established and became en¬ 
gaged in a real estate and building business in the City of 
Washington, District of Columbia; and that the said real 
estate and building business was incorporated by the said 
defendant Herman R. Howenstein about, to wit, December 
1902, under the name of H. R. Howenstein Co. and under 
and bv virtue of the laws of the District of Columbia; and 
the plaintiff further charges upon information and belief 
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that the said defendant, Herman R. Howensteih, turned 
over all of his assets to the said defendant corporation, H. 
R. Howenstein Co., without receiving any valuable or other 
consideration therefor, and that the said defendani Herman 
R. ITowenstein merely continued to operate his forjner busi¬ 
ness, which was not incorporated, under the new corpo¬ 
rate name of H. R. Howenstein Co., and that although the 
said defendant Herman R. Howenstein incorporated his 
said real estate and building business, he nevertheless con¬ 
tinued in fact as the sole managing head, director) and the 
sole owner of the said defendant corporation, H. R[ Howen¬ 
stein Co., and he is at the present time in fact the dole man¬ 
aging head, director, and practically the sole owner of the 
said corporation, H. R. Howenstein Co. The plaintiff is 
68 

informed and believes, and therefore avers, |that the 
7 defendant corporation, H. R. Howenstein Co., was 

organized solely for the purpose of taking over and 
continuing the business of Herman R. Howensteinj, and in 
order to defraud, hinder and delay the creditors of the 
said defendant Herman R. Howenstein, and in order to 
avoid anv obligations which the said defendant Herman R. 
Howenstein might incur or which had then been irfcurred; 
and that the said defendant corporation took over and ac¬ 
cepted all of the assets of the defendant Herman R. How’en- 
stein’s business, not incorporated, without giving any val¬ 
uable or other consideration therefor. 

14. That the plaintiff is informed and believes, and there¬ 
fore avers, that the capital stock of the defendant corpora¬ 
tion H. R. Howenstein Co. consists of one thousandl shares, 
of which the said defendant Herman R. Howenstein owned 
996 shares up to about to wit, 1930 or 1931, when tjhe said 
defendant Herman R. Howenstein, transferred the said 996 
shares of stock to his wife, the defendant Katherine M. 
Howenstein, and that the said defendant Katherine M. 
Howenstein still holds legal title to the said 996 shhres of 
stock; the plaintiff further charges upon information and 
belief that the said transfer of 996 shares of stock from 
the defendant Herman R. Howenstein to the defendant 
Katherine M. Howenstein was made without any valuable 
or other consideration whatsoever, and was made ii} order 
to defraud, hinder and delay the existing creditors of the 
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said defendant Herman R. Howenstein, and also to defraud, 
hinder and delav those whom the said defendants Herman 
R. Howenstein and Katherine M. Howenstein knew, or had 
reason to know, would in the near future become creditors 
of the said defendant Herman R. Howenstein, and the said 
transfer of the 996 shares of stock left the defendant Her¬ 
man R. Howenstein insolvent and execution-proof, and was 
made solely in an effort to place the assets and the equity 
of the defendant Herman R. Howenstein in the said shares 
of stock beyond the reach of this plaintiff and other exist¬ 
ing creditors of the said Herman R. Howenstein, and that 
the said transfer is therefore fraudulent and void insofar 
as this plaintiff is concerned; and that at the time of the 
aforesaid transfer of the 996 shares of stock from the de¬ 
fendant, Herman R. Howenstein, to his wife, the defendant 
Katherine M. Howenstein, these said defendants well knew 
r 69 

8 and understood the responsibilities and liabilities 
which had been assumed bv the defendant Herman 
R. Howenstein, as an individual, on various and sundry 
promissory notes including the promissory notes hereinbe¬ 
fore referred to, and other obligations; but notwithstanding 
said knowledge and facts, the defendant Herman R. Howen¬ 
stein, in order to avoid said obligations and responsibilities 
and in order to dispose of all of his assets and in order to 
be execution-proof, and in order to defraud, hinder and de¬ 
lay his existing creditors, including the plaintiff, and those 
who in the near future he knew or had reason to know would 
become his creditors, did transfer the said 996 shares of 
stock of the defendant corporation to his wife, the defen¬ 
dant Katherine M. Howenstein, who accepted the said 996 
shares of stock without giving any valuable or other con¬ 
sideration for the same, and accepted the said stock with 
full knowledge of the intent of her husband to avoid his 
obligations and responsibilities, and to defraud, hinder and 
delay his existing and future creditors, and that she fur¬ 
ther accepted said 996 shares of stock solely for the pur¬ 
pose of aiding her husband in his attempt to defraud, hin¬ 
der and delav his existing and future creditors; that as a 
result of said fraudulent scheme and transfer of the said 
996 shares of stock, the defendant Herman R. Howenstein 
divested himself of and conveyed away assets of the ap- 
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proximate value of one million dollars without receiving 
even one cent as consideration therefor, and the defendant 
Katherine M. Howenstein received said assets of the ap¬ 
proximate value of one million dollars without giving any 
valuable or other consideration whatsoever therefor. 

15. That the plaintiff is informed and believes a^id there¬ 
fore avers, that the defendant Herman R. Howenstein was 
president and treasurer of the said defendant corporation, 
H. R. Howenstein Co., up to about, to wit, 1933, and that the 

defendant E. Catesbv Rowzee was secretary of said defen- 

» * 

dant corporation up to said date; and that during, to wit, 
1933, the defendant corporation, H. R. Howenstein Co., was 
reorganized, and that although the defendant Herman R. 
Howenstein was constituted its secretary and E. Catesby 
Rowzee was made president and treasurer, and the defen¬ 
dant Katherine M. Howenstein was constituted its vice- 
president, nevertheless, in fact, the defendant Herman R. 
Howenstein continued and remained, and still is, the sole 
70 

manager and sole owner of said said corporation, and 
9 the defendants E. Catesbv Rowzee and Kathbrine M. 

Howenstein are merely straw parties used by the 
defendant Herman R. Howenstein in an attempt arid effort 
to comply with the corporate laws of the District ofj Colum¬ 
bia, and that they have no voice and take no active| part in 
the management or direction of the affairs or policies of the 
defendant corporation, H. R. Howenstein Co. 

15a. The plaintiff is informed and believes and therefore 
avers, that defendant Herman R. Howenstein is the owner 

7 • • i 

of and holds title in his name and in the name of liis wife, 
the defendant, Katherine M. Howenstein, to the real prop¬ 
erty known as 4704 Blagden Avenue, Northwest, in the city 
of Washington, District of Columbia. 

16. The plaintiff is informed and believes, and therefore 
avers, that as a part of the said fraudulent scheme land in¬ 
tent to divest himself of all his assets, and in order to de¬ 
fraud, hinder and delay his existing and future creditors, 
the defendant Herman R. Howenstein conveyed certain real 
property to the defendant corporation, H. R. Howenstein 
Co., without receiving any valuable or any other considera¬ 
tion therefor; and that the defendant Herman R. Howen¬ 
stein is still the owner of certain parcels of real estate lo- 
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cated in the District of Columbia, which said real estate is 
being held for him in the name of the defendant corporation, 
H. R. Howenstein Co., and said real estate being as follows: 

Lot 148, Square 193; Lot 807, Square 245; Lot 40, Square 
250; Lot 46, Square 531; Lot 33, Square 749; Lot 34, Square 
749; Lot 35, Square 749; Lot 38, Square 749; Lot 14, Square 
829; Lot 801, Square 916; Lot 41, Square 963; Lot 106, 
Square 1055; Lot 26, Square 1046; Lot 118, Square 1929; 
Lot 50, Square 1092; Lot 80, Square 2955 ; Lot 83, Square 
2955; Lot 255, Square 3034; Lot 114, Square 3563; Lot 116, 
Square 3563; Lot 3, Square 3566; Lot 4, Square 3566; Lot 
5, Square 3566; Lot 6, Square 3566; Lot 8, Square 3566; 
Lot 9, Square 3566; Lot 10, Square 3566; Lot 11, Square 
3566; Lot 12, Square 3566; Lot 16, Square 3566; Lot 17, 
Square 3566; Lot 19, Square 3566; Lot 20, Square 3566; Lot 
21, Square 3566; Lot 22, Square 3566; Lot 24, Square 3566; 
Lot 25, Square 3566; Lot 26, Square 3566; Lot 27, Square 
3566; Lot 37, Square 3566; Lot 36, Square 3566; Lot 38, 
Square 3566; Lots 40 and 41, Square 3566; Lot 42, Square 
3566; Lot- 43 to 49 inch, Square 3566; Lot 50, Square 3566; 
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10 Lot 51, Square 3566; Lot 52, Square 3566; Lot 53, 
Square 3566; Lot 54, Square 3566; Lot 231, Square 
3034; Lot 147, Square 4008; Lot 156, Square 4008; Lot 159, 
Square 4008; Lot 244, Square 4060; Lot 245, Square 4060; 
Lot 246, Square 4060; Lot 247, Square 4060; Lot 805, Square 
4060; Lots 1 to 32, Square 4193; All of Square 4192; Lot 31, 
Square 886; Lot 807, Square 2978; Lot 828, Square 2937; 
Lot 11, Square 4229; Lot 137, Square 4510; Lot 241, Square 
3031; Lots 1 to 27 inch, Square 4194; Lots 29 to 34 inch, 
Square 4194; All of Square 4195; Lots 5 and 6, Square 
4198; Lot 11, Square 4229; Lot 22, Square 4229: Lot 23, 
Square 4229; Lots 24 to 31 inch, Square 4229; Lots 30 to 36 
inch and 802i in Square 4230; Lot 56, Square 1092; Lot 50, 
Square 1092; Lot 51, Square 1092: Lot 52, Square 1092; 
Lot 33, Square 749; Lot 28, Square 2656; Lot 70, Square 
1102; Lot 31, Square 3566; Lot 30, Square 1046; Lot 184, 
Square 4059; Lot 55, Square 1092; Lot 244, Square 4060; 
Lot 245, Square 4060: Lot 246, Square 4060; Lot 247, Square 
4060; Lot 805, Square 4060; Lot 184, Square 4059; Lot 105, 
Square 1015; Lot 35, Square 1091; Lot 17, Square 4288; Lot 
260, Square 3031; Lot 186, Square 5604; Lot 51, Square 
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3502; Lot 110, Square 1055; Lot 36, Square 4229; Lot 44, 
Square 1092; Lot 38, Square 4229; Lot 53, Square 4228; 
Lot 99, Square 4507; Lot 110, Square 1055; Lot 83, Part 6, 
Square 937; Lot, part 6, Square 1000; Lot 439, Square 1300. 

17. That the plaintiff is informed and believes, and there¬ 
fore avers, that the defendant Herman R. Howenstein has, 
in his name and in the names of the defendants Et. R. How- 
enstein Co., Katherine M. Howenstein, E. Catesby Rowzee, 
and others, numerous accounts receivable, and a substan¬ 
tial equity or equitable interest in certain outstanding first, 
second, and other trust real estate notes, together jvith other 
intangible assets upon which no legal execution may be had; 
and has the legal or equitable title, or an equity, in the 
aforesaid Embassy Apartments; and the plaintiff further 
charges upon information and belief that certain of the 
said trust real estate notes, accounts receivable and other 
assets are in the possession and being held by the defendant 
Riggs National Bank, and the defendant Second National 
Bank, and the defendant American Securitv & Trust Com- 

j 

panv, subject to certain pledges or liens; and the plaintiff 
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is advised, and being so advised savs that lit will be 
11 necessary to have a receiver appointed to collect said 
accounts receivable, and to receive payments on said 
accounts and trust real estate notes when the game are 
made, and to apply the said payments towards t 
tion of the aforesaid judgments, and that it will 
sarv for the said receiver to sell the equity of the cj 
Herman R. Howenstein, and of the defendant IT. 1^ 
stein Co. in the said trust real estate notes and the other 
assets belonging to said defendants in order to ipplv the 
proceeds of said sale towards the reduction of the afore¬ 
said judgments; and that it will be further necessary for 
the said receiver to take over the real estate ajnd other 
assets of the defendant corporation, H. R. Howenstein Co., 
and the 996 shares of capital stock held by the defendant 
Herman R. Howenstein in the name of the defendant Kath¬ 
erine M. Howenstein, and to wind up the affairs and busi¬ 
ness of the defendant corporation H. R. Howenstein Co., 
and to sell said real estate, shares of stock, and other as¬ 
sets, insofar as may be necessary to be applied towards the 
payment in full of the plaintiff’s aforesaid judgments. 


he reduc- 
!be neces- 
'efendant 
. Howen- 
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18. That the plaintiff further charges upon information 
and belief that there is at this time certain assets including 
large sums of money in the possession of the defendant 
Riggs National Bank, the defendant American Security & 
Trust Company, and the defendant Second National Bank, 
and in the possession of the defendants H. R. Howenstein 
Co., Katherine M. Howenstein and E. Catesby Rowzee, 
which assets and money are in law and equity the property 
of the defendant, Herman R. Howenstein, but are so 
shielded and concealed by the fraudulent transactions here¬ 
inabove referred to, that the plaintiff will not be able to 
reach said assets and money except by the aid of this court, 
the remedy of the plaintiff in this behalf not being plain, 
adequate and complete on the law side of this Court. And 
that as the result of the fraudulent transactions herein¬ 
above referred to and after due inquiry, the plaintiff is un¬ 
able to learn of any property owned by the defendant Her¬ 
man R. Howenstein upon which she might levy’ and thus 
satisfy her aforesaid judgments. 

19. That the plaintiff is informed and believes, and there¬ 
fore avers, that the defendants Llovd H. Johnson and Flor- 
ence P. Johnson jointly, by deed dated January 2, 1934, 
acquired title to Lot 82 Square 3535, the same being a parcel 

i O 

12 of land located in the District of Columbia, from the 
defendant Herman R. Howenstein, and this said con¬ 
veyance was made and recorded subsequent to the time 
when this plaintiff obtained her judgments. And on in¬ 
formation and belief, plaintiff charges that the said deed 
was given without consideration and was for the purpose 
of hindering and delaying creditors, including this plain¬ 
tiff. 

20. Plaintiff is advised and believes that she is without 
remedy except in a court of equity and she therefore prays 
the relief of the court of equity in this cause. 

'Wherefore, premises considered, plaintiff prays: 

1. That a subpoena issue out of this Honorable Court di¬ 
rected to the defendants and each of them, requiring them 
to answer the exigencies of this bill. 

2. That a receiver be appointed in this cause to take 
over, manage and operate the properties, including the col¬ 
lection of rent of all of the properties enumerated in this 
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bill, and to take over any notes, bonds, securities, or things 
of value in the possession of the defendant banks or trust 
companies or any of them above and beyond ai|iy lawful 
pledge or obligation due to the said banks or timst com¬ 
pany, or any of the parties defendant herein, al^ pending 
the determination of said cause on final hearing. 

3. That the defendants, Riggs National Bank, Second Na¬ 
tional Bank and American Security & Trust Company, and 
each of them, be required to discover fully and completely 
in their said answers all of the assets held by them, and 
if any of them be pledged, the amount of pledge, the amount 
of interest due on said pledged obligations, if any, and the 
value of the securities pledged, and if there be any securi¬ 
ties in the possession of said defendants, or any of them, 
not pledged that they discover fully the value alnd char¬ 
acter of said assets and the manner in which they were de¬ 
livered to or came into the possession of the said defen¬ 
dants. 

4. That this Honorable Court in accordance with Equity 

Rule 54 of this Court sign an appropriate order requiring 
the defendants, Riggs National Bank, Second National 
Bank, and American Security & Trust Company, iind each 
of them, to answer under oath interrogatories that may be 
asked of them bv wav of discovery on the matters concern- 
ing the securities, or things of value in their possession, the 
74 # ] 

manner in which they were acquired, the amount of 
lien against them in favor of the said individual de¬ 
fendant answering, and what securities, if any, they 
hold not pledged, including all securities pledged 
livered to them or in their possession to the name 
man R. Howenstein, H. R. Howenstein Co., Kathe 
Howenstein, or E. Catesbv Rowzee. 

5. That upon final hearing of this cause a decree 
entered herein setting aside and declaring of no legijd effect 
the transfer of the properties and all of the properties 
herein enumerated and described from Herman R. Howen¬ 
stein to the defendant H. R. Howenstein Co., or to any of 
the individual defendants, including the 996 shares cff stock 
issued to and now in the name of the wife, the defendant 
Katherine M. Howenstein, and any stock issued and now 
in the name of any of the other defendants in said cause; 
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and likewise all of the amounts of money, bonds, stocks, or 
things of value, found in the possession of the defendants, 
or pledged with any of the defendants in the name of Her¬ 
man R. Howenstein, H. R. Howenstein Co., Katherine M. 
Howenstein, E. Catesby Rowzee, or in the name of any of 
the other defendants, and that all of said properties, 
moneys, securities and stock be decreed to be subject to the 
payment of the judgments in favor of the plaintiff in this 
cause. 

6. That upon final hearing of said cause the Court shall 
enter a decree herein decreeing the real estate and per¬ 
sonal properties, of every nature, kind and description, 
now in the name of the II. R. Howenstein Co. to be in fact 
the property of the defendant Herman R. Howenstein, and 
that the same be decreed to be subject to the payment of 
the judgments in favor of the plaintiff in this cause. 

7. That upon final hearing of said cause the Court shall 
enter a decree decreeing that the corporation is in fact not 
a corporation in law, but that the same is, was and always 
has been a thing set up and created by the defendant Her¬ 
man R. Howenstein for the purpose of avoiding the obliga¬ 
tions in existence and created by him prior to the forma¬ 
tion of said corporation, and those then about to be in¬ 
curred by him, and including the indebtedness represent¬ 
ing the original obligations upon which the judgments were 
entered in favor of the plaintiff in this cause and against 
the defendant Herman R. Howenstein. 

75 

14 S. That the court decree upon final hearing that the 
996 shares of stock issued to the defendant Katherine 
M. Howenstein by the H. R. Howenstein Co. be declared to 
be void as against the creditors of the defendant, including 
the plaintiff, in existence in fact at the time of, or prior to 
the issuance of said stock: or that the same be decreed to be 
held bv the defendant Katherine M. Howenstein as trustee 
for Herman R. Howenstein; and that a decree be entered 
in like manner as against the four shares of stock issued to 
and standing in the name of E. Catesby Rowzee. And that 
the said stock, and all of said stock, be sold and the pro¬ 
ceeds derived therefrom be applied to the payment of the 
said judgments in favor of the plaintiff in this cause. 
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9. And for such other, further and general relief as to 
the Court may seem just and proper to do full equity in¬ 
volving all of the matters and things to be detenjnined in 
the pledges in this cause, and with full protection Ito all of 
the rights of all the parties in said cause. j 

ANNA S. SABIN, 
Plaintiff. 

W. GWYNN GARDINER, 

I. IRWIN BOLOTIN, 

729 loth St., N. IF., 

Attorneys for Plaintiff. j 

District of Columbia, ss: j 

Anna S. Sabin, being first duly sworn, on oath Reposes 
and says that she has read the foregoing bill by ljer sub¬ 
scribed and knows the contents thereof; that the jnatters 
and things therein stated as of her own knowledge ape true, 
and those matters and things therein stated upon informa¬ 
tion and belief, she believes to be true. I 


ANNA S. SABIN. 

Subscribed and sworn to before me this 8th day of No¬ 
vember, 1934. j 

JASON B. CAUKIjN, 

(Notarial Seal) Notary Public , D. C. 

87 

15 Separate Answer of the Defendant, Herman 7?l IIow- 

enstein , to the Bill of Complaint Herein. 

Filed Dec. 4, 1934. 

This defendant, by protestation, not confessing or ad¬ 
mitting as true anv or all of the various averments lin the 
88 | 

said Bill of Complaint alleged, for answer to sol much 

16 and such parts thereof as he is advised it is jneces- 

sarv for him to answer, makes answer and saVs: 

* • * 

1. On information and belief he admits the allegations 
contained in paragraph one of said bill. 

2. He admits that he is a citizen of the United States and 
a resident of the District of Columbia. 
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3. He admits that the defendant, Katherine M. Howen- 
stein is a citizen of the United States, a resident of the Dis¬ 
trict of Columbia and is his wife; that she is also the Vice- 
President of the defendant corporation, H. R. Howenstein 
Company. As to the remaining averments of the said para¬ 
graph this defendant avers that the same are redundant 
and impertinent and lie moves to strike out the same. 

4. He admits that the defendant, H. R. Howenstein Com¬ 
pany, is a corporation. He admits that the said corpora¬ 
tion was organized under the laws of the District of Colum¬ 
bia and that it has its principal office and is doing business 
in the District of Columbia. As to the remaining aver¬ 
ments in the said paragraph, this defendant avers that the 
same are redundant and impertinent and he moves to strike 
out the same. 

5. He admits that the defendant, Rowzee, is a citizen of 
the United States and a resident of the District of Colum¬ 
bia and that he is the President and Treasurer of the de¬ 
fendant, H. R. Howenstein Company. As to the remaining 
averments ini the said paragraph, this defendant avers that 
the same are redundant and impertinent and he moves to 
strike out the same. 

6. He admits that the defendant, American Security and 
Trust Company, is a body corporate doing a general bank¬ 
ing business in the District of Columbia, and as to the re- 
maining averments in the said paragraph, this defendant 
avers that the same are redundant and impertinent and he 
moves to strike out the same. 

7. He admits that the defendant, The Riggs National 
Bank of Washington, is a body corporate having an office 
and doing a general banking business in the District of 
Columbia, and as to the remaining averments in the said 
paragraph, this defendant avers that the same are redun¬ 
dant and impertinent and he moves to strike out the same. 

89 

17 8. He admits that the defendant, Second National 
Bank, is a body corporate having an office and doing 

a general banking business in the District of Columbia, and 
as to the remaining averments in the said paragraph, this 
defendant avers that the same are redundant and imperti¬ 
nent and he moves to strike out the same. 
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9. Upon information and belief lie admits the defendants, 
Johnsons, are citizens of the United States and residents of 
the District of Columbia, and as to the remaining- aver¬ 
ments in tlie said paragraph, this defendant avers that the 
same are redundant and impertinent and he moves jo strike 
out the same. 

10. Answering the averments contained in paragraph 
ten, this defendant denies that on, to wit, May 2, 1927, lie 
executed or caused to be executed a certain promissory 
note in the amount of Fifty thousand dollars ($50,000.00) 
secured by a second lien on property known as the Elmbassy 
Apartments, as in said paragraph averred, and that the 
payment of the principal and interest thereof was guaran¬ 
teed by him, but he avers the fact to be that on, to wit, May 
2, 1927, there were executed by one George E. Wvne and 
this defendant thirty-six (36) several promissory notes 
aggregating the sum of One hundred thousand dollars 
($100,000.00) secured by second deed of trust on the Em¬ 
bassy Apartments located on Lot 808 in Square 2591 in the 
District of Columbia, of which ten (10) notes subsequently 
were negotiated for usurious interest to one Emanuel 

dav of 
being 
House, 


Speich. That subsequently, on or about the 20th 
February, 1929, this defendant and the said Wyne| 
the title holders of the said Embassy Apartment 
conveyed the same to the Embassy Apartment Coinpany, 
a corporation, which had been organized about tljie first 
day of January, 1929, under the laws of the District of 
Columbia. Thereafter, in the month of May, 1931, the said 
corporation of Embassy Apartment Company sold tbe said 
apartment building to the Edson-Briggs Company, Subject 
to a first deed of trust securing the sum of about Four 
hundred and fifty thousand dollars ($450,000) and the sec¬ 
ond deed of trust securing notes aggregating the sjum of 
One hundred thousand dollars ($100,000.00) hereinbefore 
referred to, of which the notes aggregating Fifty thousand 
dollars ($50,000.00) at that time held as aforesaid by the 
said Speich, his wife, or the plaintiff, constituted a part. 
90 

That thereafter, in the month of May, 19^2, the 
18 said apartment house in the meantime having been 
conveyed by the said Edson-Briggs Company (to one 
Thomas W. Law, and default having been made by the then 
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owners of the property in the payment of the amount se¬ 
cured underithe said second deed of trust, the said Embassy 
Apartment House was sold at public auction on about the 
25th day of May, 1932, under the said second deed of trust, 
and purchased by the Embassy Apartment Company, which, 
in consummation of its said purchase, executed its four (4) 
certain promissory notes secured by a deed of trust upon 
the said Embassy Apartment House, one thereof being 1 in 
the sum of Fifty thousand dollars ($50,000), bearing date 
May 25, 1932, and the prior notes held by the plaintiff 
herein were cancelled and delivered up and in lieu thereof 
there was accepted by the plaintiff the said note made by 
the Embassy Apartment Company in the sum of Fifty thou¬ 
sand dollars ($50,000.00) bearing date May 25, 1932, which 
said note was endorsed and guaranteed bv the said George 
E. Wyne and this defendant; and which said note is the 
note sued on in that cause pending in the District of Colum¬ 
bia known as 83,220 at Law in the said bill referred to. And 
this defendant avers that the said Embassy Apartment 
House was ample and full security for the amount due un¬ 
der the two mortgages secured thereon and was of the value 

of more than the amount therebv secured. This defendant 

% 

denies that he was the owner of anv of the notes secured 
under the second deed of trust first hereinbefore referred 
to. 

This defendant denies that he requested the plaintiff for 
permission to advertise and sell the property under the said 
second deed of trust for his protection so that he would ac¬ 
quire the title to the said property again and would inimedi- 
atelv re-establish the said obligation then existing bv is- 
suing a new trust on said property in the same amount as 
the old trust, but he avers that the interest was paid upon 
the said note so held by the plaintiff until November 25, 
1932, and that thereafter there was default in the payment 
thereof and that subsequently the plaintiff recovered judg¬ 
ment, as set forth in the said paragraph, against this de¬ 
fendant, and also against the said Wyne and the Embassy 
Apartment Companv, upon the said note. 

91 

11. Answering paragraph eleven, this defendant 
admits that on or about the 24th day of January. 
1934, the said plaintiff filed another suit in the Su- 
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preme Court of the District of Columbia, being Ifnown as 
Law Cause 83,640, to recover of this defendant the sum of 
Fifteen thousand dollars ($15,000.00) and interest, but he 
avers that in the said suit one George E. Wvne and the 
Highview Construction Company were named as 120 -defen¬ 
dants and judgment was also obtained against him; that 
the said suit was based on fifteen (15) certain promissory 
notes bearing date the lltli day of January, 1926, Executed 
by the Highview Construction Company, as maker, payable 
to the order of one A. L. Weber and endorsed by the said 
Wyne and this defendant, which said notes were ne ver pro¬ 
tested for non-payment. And this defendant avers that the 
aforesaid fifteen (15) promissory notes were secured by a 
second deed of trust upon real estate and imprdvements 
known as the Highview Apartments, Washingtoij, D. C., 
which apartments were fully worth the amount secured by 
said deed of trust and more. 

12. Defendant has no knowledge or information with re¬ 
spect to the averments contained in paragraph 12 aijd there¬ 
fore does neither admit nor denv the same, but slibuld the 
same be material to his interests, he demands strict proof 
thereof. 

13. Answering the averments contained in paragraph 
thirteen, this defendant says that some time in tli^ month 
of November, 1898, lie established and became engaged in 
the real estate business. At that time he was not engaged 
in the building business. That thereafter, on or about the 
first day of December, 1902, the corporation known as II. K. 
Howenstein Company was organized under and by virtue 
of the laws of the District of Columbia with an authorized 
capital of $50,000.00, of which only $25,000.00 was| issued. 
He admits that at the time of the organization of th|at com¬ 
pany lie transferred to the said corporation the business 
which had theretofore been conducted by him, consisting of 
a real estate, brokerage, insurance and rent collection busi¬ 
ness, and that this business constituted his whole 
in return for which he received shares of stock aggr 
the sum of Twenty-four thousand, six hundred dollar 
600.00). He denies that he continued to operate his!former 
business, which was not incorporated, under the new cor- 
92 
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porate name of H. R. Howenstein Company, and he 
20 denies that although he had incorporated his busi¬ 
ness, as aforesaid, he continued in fact as the sole 
managing head, director and sole owner of the said com¬ 
pany, and that he is now the sole manager, head, director 
and practically the sole owner of the said corporation, PI. R. 
Howenstein Company. He emphatically denies that the 
said defendant corporation, H. R. Howenstein Company, 
was organized in order to defraud, hinder and delav the 
creditors of the said Herman R. Howenstein and in order 
to avoid any obligation which lie might incur or which had 
been incurred and that the said defendant corporation took 
over and accepted all of the assets of this defendant with¬ 
out giving anv valuable or other consideration therefor. 
But he avers that at the time of organizing said corpora¬ 
tion and the transfer to it of his real estate, insurance and 
rent collection business, he was not indebted and had no 
thought and did not contemplate incurring any of the lia¬ 
bilities which were incurred in the last few vears. 

14. Answering the averments contained in paragraph 14, 
this defendant avers that in the month of January, 1920, 
the capital of the defendant company, H. R. Howenstein 
Company, was duly increased from $50,000.00 to $100,- 
000.00, of which this defendant received nine hundred and 
ninety-six (996) shares. He admits that on or about the 
first day of July, 1931, he transferred 996 shares of the 
stock of the said company to his wife, the defendant Kathe¬ 
rine M. Howenstein, and that said Katherine M. Howen¬ 
stein still holds the legal title to the said 996 shares of stock. 

The remaining averments of said paragraph charging 
fraud, intention to defraud and knowledge of fraud, are 
denied and this defendant denies that as a result of said 
alleged fraudulent scheme, as set forth in the said para¬ 
graph, and the transfer of said 996 shares of stock, he di¬ 
vested himself of and conveyed away assets of the approxi¬ 
mate value of One Million dollars ($1,000,000.00) without 
receiving oneicent as a consideration therefor. 

15. This defendant admits that he was president of the 
defendant corporation up to about 1933. He denies that he 
ever was treasurer thereof. He admits that the defendant, 
Rowzee, was Secretarv of the defendant corporation from 
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about 1925 to 1933. He avers that at a mbeting of 


21 the stockholders of the said company held 


her, 1933, the said Rowzee was elected President 


in Octo- 


thereof and this defendant was elected Secretary 


and gen- 


:id effort 
f Colum- 


eral manager and the defendant, Katherine M. Howenstein, 
was elected Vice-President. He denies that he is the sole 
manager and sole owner of the said corporation or that the 
said Rowzee or his wife, Katherine M. Howensiein, arc 
merely straw parties used by him in an attempt a 
to comply with the corporate laws of the District o 
bia and that they have no voice and take no activ^ part in 
the management of the affairs or policies of the defendant 
corporation. 

15. Answering paragraph 15, this defendant says that it 
is untrue that he is the owner of and holds title in ljiis name 
and in the name of his wife to the real property known as 
4704 Blagden Avenue, Northwest, in the City of 'Washing¬ 
ton, District of Columbia. On the contrary, he avers that 
lie and his said wife are tenants by the entireties of the 
said property, which is subject to a first trust of Twelve 
thousand dollars ($12,000) and a second trust securing 
Eight thousand dollars ($8,000.00). 

16. Answering the alegations contained in parag 
this defendant emphatically denies that as a par 
alleged fraudulent scheme and intent to divest hiijaself of 
all his assets and in order to defraud, hinder and delay his 
existing and future creditors he conveyed certain real prop¬ 
erty to the defendant corporation, H. R. Howenstein Com¬ 
pany, without receiving any valuable or any other con¬ 
sideration therefor and that he is still the owner of certain 
parcels of real estate located in the District of Columbia, 
the said real estate being held for him in the name of the 
defendant corporation, H. R. Howenstein Company, and 
which is described in the said paragraph, but, on the con¬ 
trary, this defendant avers and savs that when the defen- 
dant corporation, H. R. Howenstein Company, was organ¬ 
ized in 1902 he was advised by the officers of the various 
real estate title insurance companies and other conveyanc¬ 
ers in the District of Columbia that a corporation organized 
under the laws of the District of Columbia for the purpose 
of building, dealing in, selling and conveying real! estate 
could not be organized, and that such corporation cobid no; 


*aph 16, 
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pass or convev a good title; that the title to anv real estate 
94 

dealt in or purchased by the said defendant corpora- 
22 tion had better be taken in the name of an individual, 

who could pass title thereto in the event of sale or 
disposition thereof, and upon such advice, thereafter, up to 
the year 1929, all real estate purchased by or developed by 
the said defendant corporation was taken and the title was 
vested in this defendant, who held the same in trust for the 
defendant corporation subject to be disposed of by him as 
the said corporation might direct. That this practice was 
followed from the year 1902, the date of the organization 
of the defendant corporation, until about the month of July, 
1929, when this defendant and the officers of the defendant 
corporation were advised by the real estate title insurance 
companies of the District of Columbia that they would pass 
title out of the said corporation in the event that it held 
title to real estate, and thereupon, by deed bearing date on 
or about the :6th dav of Julv, 1929, made and executed un- 
der the direction of the defendant corporation, this defen¬ 
dant conveyed to the said corporation all the real estate 
which he held in trust for it and in which he had ho individ¬ 
ual pecuniary interest whatsoever, the consideration for 
the purchaseiand improvements thereof having been origi¬ 
nally contributed and paid by the defendant corporation. 

Further answering said paragraph, this defendant denies 
that the list iof real estate set forth in said paragraph as 
conveyed by;him to the defendant corporation is correct: 
on the contrary he avers and says that a greater portion of 
the real estate mentioned in the said list as being conveyed 
by him to the said corporation was not so conveyed, but was 
acquired subsequent to July, 1929, directly by the corpora¬ 
tion itself. He tiles herewith, marked Exhibit H. R. H. Ex¬ 
hibit A, a list of the properties which were conveyed by him 
to the corporation and a list marked H. R. H. Exhibit R of 
the properties directly acquired by the said corporation 
subsequent to July 6,1929, which said two lists embrace and 
cover all the properties mentioned in the said paragraph 
and which he prays may be read as part hereof at the final 
or anv other hearing of this cause. 

17. Answering the averments contained in paragraph 17. 
this defendant denies that he has in his name or in the 
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names of the defendants, H. R. Howenstein Company 
Katherine M. Howenstein, E. Catesbv Rowzee, and others 

| 95 

numerous accounts receivable and a s 
23 equity or equitable interest in certain ou 
first, second and other trust real estate 


ibstantial 
tstanding 
notes, to¬ 
gether with other intangible assets, nor has lie the legal or 
equitable title or any equity in the aforesaid Embassy 
Apartments. He denies that the Riggs National pank, the 
Second National Bank and the American Seci 
Trust Company hold certain trust real estate nol 
counts receivable and other assets subject to certain pledges 
or liens so far as this defendant is concerned. Defendant 
denies that the plaintiff is entitled to the appointment of a 
receiver, as claimed and set forth in said paragraph. 


ritv and 
es or ac- 


>raph IS. 

sums ol 
National 
, Second 


18. Answering the averments contained in para 
he denies that there are assets, including large 
money, in the possession of the defendants, Riggs 
Bank, the American Security and Trust Company 
National Bank, the H. R. Howenstein Company aid Kath¬ 
erine M. Howenstein and E. Catesbv Rowzee, whibh are in 
law and equity the property of this defendant, or that any 
such assets are shielded or concealed bv anv alleged fraudu- 
lent transaction, as in the said lull averred, but he avers 
and says that if there are any such assets, the plaintiff has 
a complete remedy at law to reach the same. 

19. Answering the averments contained in paragraph 1.9, 

informa- 
ither ad- 


t his defendant says that he has no knowledge or 
tion with respect to the same and therefore can lie 
mit nor deny the same, but should the said averijnents lie 

thereof, 
prays to 


material to his interests, he demands strict proof 
And now having fully answered, this defendant 
be hence dismissed. 


HERMAN R. HOWENSTEIN. 

TOBRINER, GRAHAM, BREZ & TOBR1NER, 

Bv LEON TOBRINER, 

Attorneys for the Defendant, Herman R. Howei\- 
stein, 932 Southern Building, Washington, D. \C. 
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District of Columbia, $s : 

I, Herman R. Howenstein, being 1 first duly sworn, on oath 
do depose and say that I have read the foregoing answer 
bv me subscribed and know the contents thereof; that tlie 
96 

matters and facts therein stated as of my personal 
24 knowledge are true, and those stated upon informa¬ 
tion and belief I believe to be true. 

HERMAN R. HOWENSTEIN. 


Subscribed and sworn to before me this 3d day of Decem¬ 
ber, A. D., 1934. 

I FREDERICK G. UMHAU, 

(Notarial Seal) Notary Public in and for the 

District of Columbia. 
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3563 

116 

3563 

20 

3566 

22 
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Lot 
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53 
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54 
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1 to 32 

4193 

all of 
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11 

4229 
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4510 

1 to 27 

4194 

29 to 34 

4194 

H. R. H Exhibit “A” 

—page 1. 

Lot 

Square 

all of 

4195 

5 and 6 

4198 

99 

4229 

23 

4229 

24 to 31 
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70 
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807 
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40 
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14 
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41 
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83 
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0 

3566 

6 

3566 
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36 

3566 
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4060 
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886 

807 
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3031 

i 56 
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31 

3566 
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4059 

105 

1015 

! 35 

1091 

! 17 

4288 

260 

3031 
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eparate Answer of the Defendant 
stein Company, to the Bill of Com 


, II. R. 
plaint I 


\II owe li¬ 
fe rein. 


Filed Dec. 4, 1934. 

This defendant, by protestation, not confessing- or admit¬ 
ting- as true any or all of the various averments in the said 
Bill of Complaint alleged, for answer to so much and such 
parts thereof as it is advised it is necessary for it to an¬ 
swer, makes answer and savs: 


1 and 2. This defendant admits the truth of the allega¬ 
tions contained in paragraphs one and two of said Bill. 

3, 4, 5, 6, 7, 8 and 9. This defendant admits the citizen¬ 
ship and residence of the various defendants referred to 
in paragraphs 3, 4, 5, 6, 7, 8 and 9. As to the remaining 
averments in the said several paragraphs other than the 
averment of citizenship and residence, this defendant says 
that the same are redundant and impertinent and it moves 
to strike out the same. 

10 and 11. Answering paragraphs 10 and 11 of ^aid bill, 
this defendant savs that it has no knowledge or informa- 
tion with respect to the truth of the averments contained 
in the said paragraphs and therefore neither adipits nor 
denies the same, but should the same be material tjo its in¬ 
terests, it demands strict proof thereof. It avers, however, 
that it believes the facts and circumstances set forlth in the 
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answer of the defendant, Herman R. Howenstein, to 
30 the said paragraphs of said Bill state the substan¬ 
tial facts in relation thereto. 

13. This defendant admits, on information and belief, 
that some time in November, 1898, the defendant, Herman 
R. Howenstein, established and became engaged in the real 
estate business. It is advised that the said business did 
not participate in the building business. It admits that on 
or about December 1, 1902, this defendant was incorporated 
under the laws of the District of Columbia and that it tool; 
over the business theretofore conducted by the said Herman 


R. Howenstein, which consisted of a real estate, brokerage, 
insurance and rent collection business, and avers that the 
said Herman R. Howenstein, in consideration of the said 
transfer, received shares of stock aggregating the sum oi 
Twenty-four thousand, six hundred dollars ($24,600.00). 
It denies, however, that the said Herman R. Howenstein 
continued to operate his former business, which was not 
incorporated, under the new corporate name of H. R. Ilow- 
enstein Company and that he continued in fact as the sole 
managing head, director and sole owner of this defendant 
and that he is at the present time in fact the sole managing 
head, director and practically the sole owner of this defen¬ 
dant. This defendant denies most emphatically that it was 
organized for the purpose of taking over and continuing 
the business of the said Herman R. Howenstein and in or¬ 


der to defraud, hinder and delay the creditors of the said 
defendant, Herman R. Howenstein, and in order to avoid 
any obligations which the said defendant might incur or 
which had been incurred and that it took over and accepted 
the assets of the defendant, Howenstein’s business without 


giving anv valuable or other consideration therefor. 

14. Answering paragraph 14, this defendant avers that 
in January, 1920, the capital of this defendant was in¬ 
creased front Fifty thousand dollars ($50,000.00) to One 
hundred thousand dollars ($100,000.00) and that the de¬ 
fendant, Herman R. Howenstein, received nine hundred and 
ninety-six (996) of the new shares of this company. It is 
admitted that a transfer was made by the said Herman R. 
Howenstein of the said shares to his wife, the defendant 
Katherine Mi. Howenstein, on or about July, 1931. This 
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with re- 
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defendant has no knowledge or informatior 
31 spect to the truth of the remaining allegations of said 
paragraph fourteen and therefore does neither admit 
nor deny the same, but, should they become material to its 
interests, it demands strict proof thereof. 

This defendant further says that the defendant, E. 
Oatesby Rowzee, is the owner of four (4) shares of its cap¬ 
ital stock and has been such owner for some peifiod long- 
prior hitherto. 

15. Answering paragraph fifteen, this defendant admits 

that the defendant Herman R. Howenstein was President 

of this defendant corporation up to October 14, 1933, and 

that the defendant E. Catesbv Rowzee was Secretary of 

* *• 

this defendant up to the said date, having been s<|) elected 
Secretary in the year 1925; that at a meeting of the stock¬ 
holders of this defendant held in October, 1933, the defen¬ 
dant E. Oatesby Rowzee was elected President and Treas¬ 
urer of this defendant corporation, the defendant Herman 
R. Howenstein was elected Secretary and General Manager, 
and the defendant Katherine M. Howenstein wa^ elected 
Vice-President. It is denied that the said Herman )R. How¬ 
enstein, however, continued and remained and still is the 
sole manager and sole owner of said corporation and that 
the defendants, Rowzee and Katherine M. Howenstein are 

7 m I 

merely straw parties used by the said Herman R. Howen- 
stein in an attempt and effort to comply with the corporate 
laws of the District of Columbia and have no voice and take 
no active part in the management and direction of] the af¬ 
fairs or policies of this defendant. 

15a. With respect to the allegations contained in Para¬ 
graph 15 relating to the property known as 4704 Blagden 
Avenue, Northwest, Washington, I). C., this defendant, 
upon information and belief, avers that the said property 
is held by the defendants Herman R. Howenstein ana Kath¬ 
erine M. Howenstein as tenants by the entireties, subject 
to two deeds of trust aggregating the principal sum of 
Twenty Thousand Dollars ($20,000.00) and interest. 

16. Answering paragraph 16, this defendant denies that 
as a part of an alleged fraudulent scheme and inteiit to di¬ 
vest himself of all his assets and in order to defraud hinder 
and delay his existing and future creditors, the defendant, 


i 
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Herman R. Howenstein, conveyed certain real prop- 
32 erty to this defendant corporation without receiving 

anv valuable or other consideration therefor, and 
that he is still the owner of certain parcels of real estate 
located in the District of Columbia which is held for him 
in the name of this defendant and which is described in the 
said paragraph, but this defendant avers and says that 
when it was incorporated in 1902, its officers were advised 
by the several real estate title insurance companies and 
other conveyancers of the District of Columbia that under 
the law of its organization it could not be organized for the 
purpose of building, dealing in, selling and conveying real 
estate, and that no good title could be passed by it under 
those conditions in the event it undertook to purchase and 
sell real estate in its own name, and that it would be more 
advisable for the convenience and complete conduct of its 
business, that title to any real estate which it might pur¬ 
chase and develop should be taken in the name of an indi¬ 
vidual who could pass title without any question, and upon 
such advice, up to the year 1929, all real estate purchased by 
or developed by this defendant corporation was taken and the 
title was vested in the said Herman R. Hov^enstein, who held 
the same in trust for this defendant, subject to be disposed 
of by him as it might direct; that this custom and practice 
was followed from the year 1902, the date of the incorpora¬ 
tion of this defendant, until about the month of July, 1929, 
when its officers w*ere advised bv the Real Estate Title In- 
suranee Company that they v T ould pass title out of this cor¬ 
poration in the event that it held title to real estate and 
made sale thereof. And thereupon, by deed bearing date 
on or about the sixth day of July, 1929, the said Howen¬ 
stein conveyed to this defendant corporation all the real 
estate which he held in trust for it, and in which he had no 
individual pecuniary interest, inasmuch as the purchase 
price and cost of any improvements erected thereon had 
been contributed and paid by this defendant. 

This defendant further denies that the list of real estate 
set forth in the said paragraph as conveyed by the said 
How’enstein to this defendant corporation is correct. It 
avers and says that a greater portion of the real estate 
mentioned in the said list as conveyed by the said Howren- 
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stein to this defendant was not so conveyed but was ac- 
100 


quired subsequent to July, 1929, directly by this de- 
33 fendant corporation. It avers that Exhibit H. R. H. 
“A”, filed with the answer of the defendant Ho wen- 


stein, correctly sets forth the properties which were con¬ 
veyed bv him to this defendant, and that the list marked 
H. R. H. Exhibit “B”, with said answer, correctly sets 
forth tlie properties which were acquired by this defendant 
corporation subsequent to July 6, 1929, and these fwo lists 


cover and embrace all the properties mentioned in|the said 
sixteenth paragraph of plaintiff’s bill. 

17. Answering paragraph 17, this defendant denies that 
the defendant Herman R. Howenstein has in its name anv 
accounts receivable or any equity or equitable interest in 
outstanding first, second or other trust real estatje notes, 
or other intangible assets, and has no knowledge or infor¬ 
mation that the said financial institutions referred to in the 
said paragraph hold any real estate notes, accounts receiv¬ 
able or other assets belonging to the said defendant, Her¬ 
man R. Howenstein; and it avers that the plaintiff is not 
entitled to the appointment of a Receiver of the assets of 
this defendant corporation, nor entitled to wind u]d the af¬ 
fairs and business of this corporation. 

18. Answering paragraph 18, this defendant denies that 
it has in its possession assets including large sums of money 
belonging to the said defendant, Herman R. Howenstein. 
It has no knowledge or information with respect to the 
other averments of said paragraph. 


19. Answering paragraph 19, this defendant, upoh infor¬ 


mation and belief, says that some time in the year 1925, the 


said Lloyd H. and Florence P. Johnson purchased from 
this defendant Lot 82, in Square 3535, in the City oi( Wash¬ 
ington, District of Columbia, which was at that tiijne con¬ 
veyed to them bv the defendant Herman R. Howenstein, 
• * 

who held the same in trust for this defendant; that some 
time thereafter it was ascertained that there was some de¬ 
fect in the deed respecting the description of the real estate 
thereby conveyed, and a corrective deed or the Original 
deed was corrcted and recorded, as this defendant be¬ 
lieves, in January, 1934, and is the deed referred to in the 
said nineteenth paragraph of said bill. 
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And now having fully answered, this defendant 
34 prays to be hence dismissed, with its proper costs. 

HERMAN R. KOWENSTEIX COMPANY, 
Bv E. CATESBY ROWZEE, 

President. 

TOBRIXER, GRAHAM, BREZ & TOBRIXER, 

By LEON TOBRIXER, 

Attorneys for Defendant , 

Herman R. Howenstein Company , 

932 Southern Building , 

Washington , D. C. 

District of Columbia, ss : 

I, E. Catesby Rowzee, being first duly sworn, on my oath 
do depose and say that 1 am President of the Herman R. 
Howenstein Company; that I have read the foregoing an¬ 
swer by it subscribed and know the contents thereof; that 
the matters and things therein stated upon personal knowl¬ 
edge are true, and those stated upon information and belief, 
I believe to be true. 

E. CATESBY ROWZEE. 

Subscribed and sworn to before me this 4th day of De- 

w 

cember, A. D., 1934. 

I CHARLES W. STEERS, 

(Notarial Seal) Notary Public in and for the 

District of Columbia. 

Separate Answer of the Defendant , Katherine HI. Howen¬ 
stein , to the Bill of Complaint Herein. 

Filed Dec. 4, 1934. 

This defendant, by protestation, not confessing or admit¬ 
ting as true anv or all of the various averments in the said 
Bill of Complaint alleged, for answer to so much and such 
parts thereof as she is advised it is necessary for her to 
answer, makes answer and says: 

1 and 2. On information and belief she admits the allega¬ 
tions contained in paragraphs one and two of the said bill. 
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3. She admits that she is a citizen of the United States, 
a resident of the District of Columbia, and is thp wife of 
the defendant, Herman H. Howenstein; that she isl also the 
Vice-President of the defendant corporation, H. R. Howen- 
102 

stein Company. As to the remaining avenhents of 
35 the said paragraph, this defendant avers that the 
same are redundant and impertinent and sl^e moves 
to strike out the same. 

4. She admits that the defendant, H. R. Howenstein Com¬ 
pany, is a corporation. She admits that the said corpora¬ 
tion was organized under the laws of the District of Colum¬ 
bia and that it lias its principal office and is doing pusiness 
in the District of Columbia. As to the remaining aver¬ 
ments in the said paragraph, this defendant avers that the 
same are redundant and impertinent and she moves to 
strike out the same. 

5 . She admits that the defendant, Rowzee, is a citizen of 
the United States and a resident of the District of Colum¬ 
bia and that he is the President and Treasurer of the de¬ 
fendant, H. R. Howenstein Company. As to the remaining 
averments in the said paragraph, this defendant avers that 
the same are redundant and impertinent and she moves to 
strike out the same. 

6 . 7, 8, 9, 10, 11 and 12. This defendant was mapied to 
the defendant, Herman R. Howenstein, on the 8th day of 
Julv, 1929. She has no knowledge or information ivith re- 
spect to the truth of the various allegations contained in 
paragraphs 6, 7, 8, 9,10, 11 and 12 of said bill and therefore 
can neither admit nor deny the same, but, should tljie same 
be material to her interests, she demands strip proof 
thereof. 

13. Answering paragraph 13, this defendant says that 
with respect to all the averments of fact and alleged paudu- 
lent intent set forth in said paragraph and alleged to have 
existed or been made prior to the date of the marijiage of 
this defendant to the said defendant, Herman R. Howen¬ 
stein, she has no knowledge or information and therefore 
does neither admit nor deny the same, but should j;hey be 
material to her interests, she demands strict proof thereof. 
She denies, however, that the said Herman R. Howjenstein 
is at the present time in fact the sole managing heac}, direc- 


34 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 


tor and practically the sole owner of the said corporation, 
H. R. Howenstein Company. 

14. Answering the allegations contained in paragraph 
fourteen, this defendant has no knowledge or information 
with respect to the transactions of the defendant, Herman 
R. Howenstein, or the said defendant corporation, prior to 
the date of her marriage with the said Howenstein and 

103 

therefore does neither admit nor deny anv or all of 

» % 

36 the allegations in the said paragraph contained re¬ 
lating to transactions prior to the said date, but 
should the same be material to her interests, she demands 
strict proof thereof. She admits that on or about the first 
day of July, 1931, the said defendant transferred to her 
nine hundred and ninety-six (996) shares of the capital 
stock of the said defendant corporation, which she still 
holds. The remaining averments of said paragraph charg¬ 
ing fraud, intention to defraud and knowledge of fraud are 
denied. She denies that at the time of the said transfer 
she knew and understood the responsibilities and liabilities 
which had been assumed by the defendant Herman R. How¬ 
enstein as an individual as alleged in said paragraph and 
she denies that she accepted a transfer of the said shares 
with the knowledge of the alleged intent of her husband to 
avoid his obligations and responsibilities and to defraud, 
hinder and delay his existing and future creditors and with 
the purpose of aiding him in his attempt to so defraud, hin¬ 
der and delay. She has no knowledge or information that 
the defendant, Herman R. Howenstein, by said transfer 
divested hiniself of and conveyed away his assets of the 
value alleged in the said paragraph and she denies that she 
received assets from the said defendant of the approximate 
value of Onei Million Dollars ($1,000,000.00), as alleged in 
the said paragraph. 

15. Answering paragraph 15, this defendant admits that 
during the vears 1930, 1931 and 1932 the said Herman R. 
Howenstein was President of the defendant corporation. 
She avers that at a meeting of the stockholders of the said 
company held October, 1933, the defendant, Rowzee, was 
elected President and Treasurer, the said Herman R. How¬ 
enstein was elected Secretary and General Manager and 
this defendant was elected Vice-President of the said com- 
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pany. She denies that the said Howenstein is the sple man¬ 
ager and sole owner of the said corporation or that! this de¬ 
fendant is merelv a straw partv used bv her husband in an 
attempt and with an effort to comply with the corporate 
laws of the District of Columbia and that she has [no voice 
and takes no active part in the management of the affairs 
or policies of the defendant corporation. 

15a. Answering the additional paragraph marked 15, this 
defendant denies that the said Herman R. Howenstein is 
104 

the owner and holds title in his name and in the 
37 name of this defendant to the property khown as 
4704 Blagden Avenue, Northwest. She av^rs that 
she, with her said husband, are tenants bv the enttretv of 
said property and hold the title to said property as such. 

16. Answering the averments contained in paragraph 16, 
this defendant says that inasmuch as such allegations re¬ 
late to transactions of date prior to this defendant’s mar¬ 
riage and her association with the defendant corporation, 
she has no knowledge or information with respect) to the 
truth thereof and does, therefore, neither admit nbr deny 
the same, but should the same be material to her interests, 
she demands strict proof thereof. 

17. Answering the averments contained in paragraph 17, 
this defendant denies that she has or holds for her liusband 
any accounts receivable or any equity or equitable interest 
in any outstanding first, second and other trust reaj estate 
notes, or other intangible assets, nor has she any knowledge 
or information with respect to any securities, notes or ac¬ 
counts receivable alleged in the said paragraph to bi in the 
possession or held by the banks therein mentioned, ind she 
says that she is advised that the plaintiff is not entitled to 
the appointment of a receiver or receivers, as in tne said 
paragraph set forth. 

18. Answering the averments contained in paragraph 18, 
this defendant denies that there is in her possession pertain 
assets, including large sums of money, the property of the 
defendant, Herman R. Howenstein. 

19. Answering paragraph 19, this defendant avers that 
she has no knowledge or information with respect to the 
truth of the allegations set forth in said paragraph, and 
therefore does neither admit nor deny the same, but Ishould 
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tor and practically the sole owner of the said corporation, 
H. R. Howenstein Company. 

14. Answering the allegations contained in paragraph 
fourteen, this defendant has no knowledge or information 
with respect to the transactions of the defendant, Herman 
R. Howenstein, or the said defendant corporation, prior to 
the date of her marriage with the said Howenstein and 

103 

therefore does neither admit nor deny anv or all of 

• % 

36 the allegations in the said paragraph contained re¬ 
lating to transactions prior to the said date, but 
should the same be material to her interests, she demands 
strict proof thereof. She admits that on or about the first 
day of July, 1931, the said defendant transferred to her 
nine hundred and ninety-six (996) shares of the capital 
stock of the said defendant corporation, which she still 
holds. The remaining averments of said paragraph charg¬ 
ing fraud, intention to defraud and knowledge of fraud are 
denied. She i denies that at the time of the said transfer 
she knew and understood the responsibilities and liabilities 
which had been assumed by the defendant Herman R. How¬ 
enstein as an individual as alleged in said paragraph and 
she denies that she accepted a transfer of the said shares 
with the knowledge of the alleged intent of her husband to 
avoid his obligations and responsibilities and to defraud, 
hinder and delay his existing and future creditors and with 
the purpose of aiding him in his attempt to so defraud, hin¬ 
der and delay. She has no knowledge or information that 
the defendant, Herman R. Howenstein, by said transfer 
divested himself of and conveyed away his assets of the 
value alleged in the said paragraph and she denies that she 
received assets from the said defendant of the approximate 
value of One Million Dollars ($1,000,000.00), as alleged in 
the said paragraph. 

15. Answering paragraph 15, this defendant admits that 
during the vears 1930, 1931 and 1932 the said Herman R. 
Howenstein was President of the defendant corporation. 
She avers that at a meeting of the stockholders of the said 
company held October, 1933, the defendant, Rowzee, was 
elected President and Treasurer, the said Herman R. How¬ 
enstein was elected Secretary and General Manager and 
this defendant was elected Vice-President of the said com- 
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pany. She denies that the said Howenstein is the sole man¬ 
ager and sole owner of the said corporation or that this de¬ 
fendant is merelv a straw party used bv her husband in an 
attempt and with an effort to comply with the corporate 
laws of the District of Columbia and that she has Ino voice 
and takes no active part in the management of the affairs 
or policies of the defendant corporation. 

15a. Answering the additional paragraph marked 15, this 
defendant denies that the said Herman R. Howenstein is 
104 

the owner and holds title in his name and in the 
37 name of this defendant to the property known as 
4704 Blagden Avenue, Northwest. She avers that 
she, with her said husband, are tenants by the entirety of 
said property and hold the title to said property as [such. 

16. Answering the averments contained in paragraph 16, 
this defendant says that inasmuch as such allegations re¬ 
late to transactions of date prior to this defendants mar¬ 
riage and her association with the defendant corporation, 
she has no knowledge or information with respeq: to the 
truth thereof and does, therefore, neither admit nbr deny 
the same, but should the same be material to her interests, 
she demands strict proof thereof. 

17. Answering the averments contained in paragraph 17, 
this defendant denies that she has or holds for her husband 
any accounts receivable or any equity or equitable interest 
in anv outstanding first, second and other trust real estate 
notes, or other intangible assets, nor has she any knowledge 
or information with respect to any securities, notes or ac¬ 
counts receivable alleged in the said paragraph to be in the 
possession or held by the banks therein mentioned, jpid she 
says that she is advised that the plaintiff is not entitled to 
the appointment of a receiver or receivers, as in the said 
paragraph set forth. 

18. Answering the averments contained in paragraph 18, 
this defendant denies that there is in her possession jeertain 
assets, including large sums of money, the property] of the 
defendant, Herman R. Howenstein. 

19. Answering paragraph 19, this defendant avers that 
she has no knowledge or information with respect to the 
truth of the allegations set forth in said paragraph, and 
therefore does neither admit nor deny the same, but should 
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the same be material to her interests, she demands strict 
proof thereof. 

And now having fully answered, she prays to be hence 
dismissed. 

KATHERINE M. HOWENSTEIN. 

TOBRINER, GRAHAM, BREZ & TOBRINER, 

By LEON TOBRINER, 

Attorneys for the Defendant , Katherine M. 

Howenstein , 932 Southern Building . 

Washington , D. C. 

105 

38 District of Columbia, ss : 

I, Katherine M. Howenstein, being first duly sworn, on 
my oath do depose and say that I have read the foregoing 
Answer by me subscribed and know the contents thereof; 
that the matters and facts therein stated as of my personal 
knowledge are true, and those stated upon information and 
belief I believe to be true. 

KATHERINE M. HOWENSTEIN. 

Subscribed and sworn to before me this 3rd day of De¬ 
cember, A. D., 1934. 

CHARLES W. STEERS, 

(Notarial Seal) Notary Public in and for the 

District of Columbia. 

Separate Answer of the Defendant, E. Catesby Bowzee , to 

the Bill of Complaint Herein. 

Filed Dec. 4, 1934. 

This defendant, by protestation, not confessing or admit¬ 
ting as true anv or all of the various averments in the said 
Bill of Complaint alleged, for answer to so much and such 
parts thereof as he is advised it is necessary for him to 
answer, makes answer and says: 

1 and 2. Upon information and belief he admits the alle¬ 
gations contained in paragraphs 1 and 2 of the said bill. 

3. Answering the allegations contained in paragraph 3 
of said bill, this defendant admits that the defendant, Kath¬ 
erine M. Howenstein, is a citizen of the United States, a 
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resident of the District of Columbia, and is the wife of the 
defendant, Herman R. Howenstein, and is also Vice-Presi¬ 
dent of the defendant corporation, H. R. Howenstein Com¬ 
pany. I 

4. Answering the averments contained in paragraph four 
of said bill, this defendant admits that the defendant, H. R. 
Howenstein Company, is a corporation organized apd exist¬ 
ing under and by virtue of the laws of the District of Co¬ 
lumbia with its principal office and doing business in said 
District. As to the remaining averments in the said para¬ 
graph, this defendant avers that the same are redundant 
and impertinent and he moves to strike out the satne. 
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5. Answering the averments contained in para- 
39 graph 5 of said bill, this defendant admits tljiat he is 
a citizen of the United States, a resident of the Dis¬ 
trict of Columbia, and that he is the President and Treas¬ 
urer of the defendant corporation, II. R. Howenstein Com¬ 
pany. He avers and says that he is and has for some time 
been the owner and holder of four shares of the capital 
stock of the said H. R. Howenstein Company, which he pur¬ 
chased and paid for with his own funds, and holds in his 
own absolute right and for the benefit of no one but himself, 
and that the said four shares are the absolute property of 
this defendant, in which the defendant, Herman R. Howen¬ 
stein, has no interest whatsoever. 

6 , 7 and 8. Answering the averments contained in para¬ 
graphs 6, 7 and S of said bill, this defendant admits lhat the 
several banking institutions referred to in the said para¬ 
graphs are bodies corporate doing business in the District 
of Columbia. He has no knowledge or information with 
respect to what, if any, assets belonging to and oyned in 
law and equity by the defendant Herman R. Howenstein, 
have been pledged with the said several corporations, but 
he avers and says that no such pledges have been made by 
him inasmuch as he does not hold any of the property or 
assets of the said Herman R. Howenstein. 

9. Answering the averments contained in paragraph 9 
of said bill, this defendant says that he believes the! defen¬ 
dants, Lloyd X. and Florence P. Johnson, are citizens of the 
United States and residents of the District of Columbia. 
He has no knowledge of any purchase made by the said 
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defendants from the said Herman R. Howenstein or his 
wife, as set forth in the said paragraph, and therefore does 
neither admit not deny the allegations therein contained, 
but should they be material to his interests, he demands 
strict proof thereof. 

10 and ll.i Answering the averments contained in para¬ 
graphs 10 and 11 of said bill, this defendant says that the 
details and circumstances in relation to the allegations of 
fact set forth in the answer of the defendant, Herman R. 
Howenstein,; to the said paragraphs are according to the 
information and belief of this defendant correct and this 
defendant adopts the same to the extent that they are 
therein set forth. 
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12. This defendant has no knowledge or informa- 
40 tion with respect to the truth of the allegations con¬ 
tained in paragraph 12 of said bill and can neither 
admit nor deny the same, but should the same be material 
to his interests, he demands strict proof thereof. 

13. Answering the averments contained in paragraph 13 
of said bill, this defendant upon information and belief ad¬ 
mits that some time in the year 1898, the defendant, Her¬ 
man R. Howenstein, did establish and become engaged in 
a real estate business in the District of Columbia. He is 
not advised jwliether the said Howenstein was thereafter 
for some period of years engaged in the building business, 
but admits that in December, 1902, the Herman R. Howen¬ 
stein Company was incorporated under the laws of the Dis¬ 
trict of Columbia, and avers and says that he was one of the 
incorporators named in the certificate of incorporation filed 
therefor. Upon information and belief this defendant ad¬ 
mits that the said Howenstein turned over to the said cor¬ 
poration the business which he was at that time conducting, 
which consisted of a real estate, brokerage, insurance and 
rent collection business, but he denies that it was turned 
over without anv valuable or other consideration. He avers 
that the said Howenstein for the transfer of the said busi¬ 
ness to the said corporation received shares of stock aggre¬ 
gating the sum of $24,600.00, the face value thereof. It is 
denied that the said Howenstein continued after the organi¬ 
zation of the said corporation as the sole managing head, 
director, and sole owner of said corporation, or that he is 
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at the present time the sole managing head, director and 
practically the sole owner of the corporation. This defen¬ 
dant denies that the said corporation was organized with 
intent to defraud, hinder and delav the creditors of the de- 
fendant, Howenstein, and in order to enable him to avoid 
anv obligation which the said Howenstein might incur or 
which had then been incurred, and this defendant denies 
that the said defendant corporation took over and accepted 
all of the assets of the said defendant Howenstein’s busi¬ 
ness without giving anv valuable consideration therefor. 

14. Answering the allegations contained in paragraph 14, 
this defendant says that for a period of about tpn years 
prior to May, 1924, this defendant was not connected or as¬ 
sociated with the defendant, Herman R. Howenstein Com- 
10S 

pany, but again became associated therewith in the 
41 month of May, 1924, and has continued to be so asso¬ 


ciated as an officer and stockholder hitherto up to 
this time. On information and belief this defendant admits 
that some time in the month of January, 1920, thi capital 
stock of the said Howenstein Company was increased from 
$50,000.00 to $100,000.00, of which the defendant, Howen¬ 
stein, at that time received 996 shares, the remaining four 
shares of said capital stock being held by several individ¬ 


uals. As hereinbefore averred, this defendant s^ivs that 
subsequent to his association with the said compan^ in May, 
1924, he acquired four shares of said capital stock, which 
were acquired by him with his own funds and are owned 
by him absolutely and in which the said Howensteiji has no 
interest whatsoever. This defendant admits tha|t on or 
about the first day of July, 1931, the said Howenstein trans¬ 
ferred the said 996 shares of stock so held by him to the de¬ 
fendant, Katherine M. Howenstein, his wife, and that the 
said Katherine M. Howenstein still holds the legal title to 
the said 996 shares. He has no knowledge or information 
that the said transfer as aforesaid was made without any 
valuable or other consideration, or was made in brder to 
defraud, hinder and delay the existing or future creditors 
of the said defendant, Howenstein, nor has this defendant 
any knowledge or information in relation to the other 
charges of fraudulent intent in the remaining portions of 
the said paragraph averred, and can therefore neiiher ad- 
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mit nor deny the same, but should the same be material to 
his interests, he demands strict proof thereof. 

15. Answering the allegations contained in paragraph 

15, this defendant admits that the defendant, Herman R. 

Howenstein, was President of the defendant Howenstein 

Company up to October, 1933. He denies that so far as his 

knowledge goes, that he ever was Treasurer thereof. He 

admits that he was Secretarv of the said defendant cor- 

%• 

poration up to the said last mentioned date, and that in the 
said month of October, 1933, at a meeting of the stockhold¬ 
ers of said corporation, this defendant was elected Presi¬ 
dent and Treasurer, the defendant, Katherine M. Howen- 
stein, Vice-President, and the defendant Howenstein was 
elected Secretary and General Manager of said corporation. 
He denies that the said Howenstein has continued and re¬ 
mained and still is the sole manager and sole owner of the 
said corporation, and that this defendant is a straw party 
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used by the defendant, Howenstein, in an attempt 
42 and effort to comply with the corporate laws of the 
District of Columbia, and that he has no voice and 
takes no active part in the management or direction of the 
affairs or policies of the defendant Howeilstein Company. 
On the contrary, this defendant avers, as hereinbefore 
stated, that he is the absolute owner of the said four shares 
of capital stock held by him in the said company, and thal 
he takes a daily active and controlling part in the business 
and conduct of the affairs of the said corporation. 

15-a. Answering paragraph 15-a, this defendant says 
that the premises 4704 Blagden Avenue, Northwest, re¬ 
ferred to in the said paragraph, to his knowledge are held 
by the defendant, Howenstein, and his wife, Katherine M. 
Howenstein, as tenants by the entireties, subject to a first 
trust of $12,000.00 and a second trust securing the sum of 
$ 8 , 000 . 00 . 

16. Answering the allegations contained in paragraph 

16, this defendant denies that the said Howenstein as a 
part of a fraudulent scheme, as alleged in the said para¬ 
graph, conveyed certain real estate to the defendant cor¬ 
poration, H. IR. Howenstein Company, without receiving 
any valuable or other consideration therefor, or that the 
said defendant Howenstein is still the owner of certain par- 
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cels of real estate located in the District of Columbia, which 
is being held for him in the name of the said corporation, 
but he avers and says that when the said defendant, How- 
enstein Company, was organized in 1902, he, as one of the 
officers of the said company, was advised by the representa¬ 
tives of the various real estate title insurance companies 
and other conveyancers in the District of Coluipbia that 
the purchase and sale of real estate by the said corporation 
was in violation of the laws of the District of Columbia, 
and that such corporation could not pass or convey a good 
title, and that it would be better and more advisable that 
the said corporation in purchasing and engaging in the 
building and construction business in said District should 
take title to real estate so purchased by it in the name of 
an individual, who could pass title thereto in the event of a 
sale of the property, and acting upon such advice all real 
estate purchased by or developed by the defendant corpo¬ 
ration up to the year 1929, was taken and the title was 
vested in the said Herman R. Howenstein, who held the 

no 

same in trust for the defendant corporation subject 
43 to be disposed of by him as the said corporation 

might direct. 

That in the month of July, 1929, the representatives of 
said defendant Howenstein Company were advised by the 
various title insurance companies that they would pass title 
to property sold by the said company if the said title was 
vested in it, and thereupon by deed bearing date on or 
about the sixth day of July, 1929, the defendant, Herman 
R. Howenstein, conveyed to the said corporation all the 
real estate which he held in trust for it in which he had no 
individual pecuniary interest whatsoever, in consideration 
for the purchase and the improvements thereon, and all 
necessary funds for that purpose having been originally 
contributed and paid by the said Herman R. Howenstein 
Company out of its own absolute funds. 

Further answering said paragraph, this defendant denies 
that the list of real estate set forth in the said paragraph 
as conveved bv the said Howenstein to the defendant cor- 

A * 

poration is correct. He avers and says that a greater por¬ 
tion of the real estate mentioned in the said list as being- 
conveyed by the defendant Howenstein to the said cbrpora- 
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tion was not so conveyed, but was acquired by the said cor¬ 
poration subsequent to July, 1929. He avers and says that 
the exhibit marked H. R. H. Exhibit “A” is a list of the 
property which was conveyed by the said Howenstein to the 
defendant Howenstein Company, and that the list marked 
H. R. II. Exhibit “B” is a correct list of property which 
was acquired by the said corporation subsequent to the 
conveyance of July, 1929. 

17. Answering’ the averments contained in paragraph 17, 
this defendant denies that he has or holds for the defen¬ 
dant Herman R. Howenstein anv accounts receivable or anv 

I f m 

equity or equitable interest in any outstanding first, second 
or other trust real estate notes or any intangible assets. 

This defendant savs that he knows that all three of the 
financial institutions mentioned in the said paragraph do 
hold certain real estate notes pledged as security for the 
indebtedness due to them bv the said Howenstein Coni- 
pany, which said notes are the property of the Howenstein 
Company, but he denies, so far as his knowledge or infor¬ 
mation goes, that the said financial institutions hold anv 
securities or notes which are the property of the said How- 
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enstein Company, for any indebtedness due to the 
44 said institution bv the defendant Herman R. Howen- 
stein. 


18. Answering paragraph IS, this defendant denies most 
emphatically, that there is in his possession or under his 
control any assets, money or property belonging to or held 
in trust for the defendant Herman R. Howenstein. 

19. Answering paragraph 19, this defendant says that 
at some date practically nine years back, the defendants 
Johnson, referred to in the said paragraph, acquired title 
to lot 82, in square 3535, and conveyance was made and 
recorded to them at the time of their said purchase. That 
thereafter, so far as this defendant is advised, it was neces¬ 
sary to record the said deed with some correction as to 
description of the said real estate, and this is the deed in 
all probability referred to in said paragraph 19, as being 
of date January 2, 1934. 

And this defendant further savs that lie is advised bv 

• * 

counsel that the plaintiff has not in and by her bill made 
or stated su<?h a case as entitles her to the relief therein 
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prayed for, or any relief whatsoever, and he prays the 
benefit of this objection as if he had moved to dismiss the 
bill because thereof. | 

And now having fully answered, he prays to be hence 
dismissed. 

E. CATESBY ROWZEE. 

TOBRINER, GRAHAM, BREZ & TOBRINER, 

By LEON TOBRINER, 

Attorneys for Defendant , E. Catesby Rowzee, I 
932 Southern Building , Washington , D. C. 

District of Columbia, ss : 

1, E. Catesby Rowzee, being first duly sworn, on my oath 
do depose and say that I have read the foregoing answer 
bv me subscribed and know the contents thereof; that the 
matters and things therein stated as of my personal knowl¬ 
edge are true, and those stated upon information and be¬ 
lief, I believe to be true. 

E. CATESBY ROWZEE. 

Subscribed and sworn to before me this 4th dai’ of De¬ 
cember, A. D. 1934. j 

CHARLES W. STIVERS, 

(Notarial Seal) Notary Public inland for 

the District of Columbia. 

7o 

45 Intervening Petition of J. Barrett Carter 

Filed Nov. 22, 1934. 

J. Barrett Carter, bv leave of court first had and ob- 
tained, intervening herein as a party plaintiff, states as 
follows: 

76 

1. That he is a citizen of the United States and a 

46 resident of the District of Columbia and files this 
petition in his own right. 

2. That on the 15th day of August, 1933, petitioner filed 
suit in the Supreme Court of the District of Columbia, same 
being Law Cause No. 83,073, to recover of the defendant 
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Herman R. Howenstein the sum of Thirty-two Thousand 
Dollars ($32,000.00), with interest from November 25, 1932, 
and costs, as evidenced by a promissory note of the Em¬ 
bassy Apartment Company in the sum of Thirty-two Thou¬ 
sand Dollars ($32,000.00) dated the 25th day of May, 1932, 
payable to the order of Dorothy X. French, which said note 
was endorsed by the defendant Herman R. Howenstein, 
and the payment of principal and interest was guaranteed 
by the said Herman R. Howenstein, and of which promis¬ 
sory note the petitioner was the holder; and that thereafter, 
to-wit, the 19th day of September, 1933, your petitioner ob¬ 
tained a judgment in the Supreme Court of the District of 
Columbia against the defendant Herman R. Howenstein in 
the amount of Thirty-two Thousand Dollars ($32,000.00), 
with interest from the 25th day of November, 1932, together 
with costs of suit; and that said judgment has not been set 
aside, vacated or appealed from. 

3. That on, to-wit, the 18th day of August, 1933, peti¬ 
tioner filed another suit in the Supreme Court of the Dis¬ 
trict of Columbia, same being Law Cause No. 83,085, to 
recover of the defendant Herman R. Howenstein the sum of 
Ten Thousand Dollars ($10,000.00) and interest and costs, 
as evidenced by the ten (10) promissory notes of the High- 
view Construction Company each in the amount of One 
Thousand Dollars ($1,000.00), all dated January 11, 1928, 
and payable to the order of one A. L. Weber, all of which 

were endorsed bv the defendant Herman R. Howenstein 

% 

and the payment of principal and interest was guaranteed 
by the said Herman R. Howenstein, and of which promis¬ 
sory notes your petitioner was the holder; and that there¬ 
after, to-wit, on the 19th day of September, 1933, your peti¬ 
tioner obtained a judgment in the Supreme Court of the 
District of Columbia against the defendant Herman R. 
Howenstein in the amount of Ten Thousand Dollars ($10,- 
000.00) and interest from the 11th day of January, 1933, 
together with costs of suit; and that the aforesaid judgment 
77 

has not been set aside, vacated or appealed from. 

47 4. That on, to-wit, the 15th day of November, 1934, 

petitioner caused a writ of fieri facias to be issued 
bv the Clerk’s Office of this Honorable Court in said Law 

V 

Cause No. 83,073, and also caused a writ of fieri facias to 
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be issued in said Law Cause Xo. 83,085, and that both of the 
said writs of fieri facias were delivered to the United States 
Marshal in and for the District of Columbia, and were there¬ 
after returned by the said United States Marshal “nulla 
bona”. 

5. That your petitioner incorporates by reference in this 
intervening petition paragraphs number 13 to 19, inclusive, 
of the petition of Anna S. Sabin heretofore filecjl in this 
cause. 

6. That your petitioner is advised and believes that he is 
without remedy except in a court of equity and he there¬ 
fore prays the relief of the court of equity in this cause. 

Wherefore, premises considered, petitioner prays: 

1. That he be joined as party plaintiff in this dause. 

2. That a receiver be appointed in this cause to take over, 

manage and operate the properties, including the collection 
of rent of all of the properties enumerated and sjet forth 
in the original petition of Anna S. Sabin filed herein, and 
to take over any notes, bonds, securities, or things of value 
in the possession of the defendant banks or trust com¬ 
panies or any of them above and beyond any lawful pledge 
or obligation due to the said banks or trust company, or 
any of the parties defendant herein, all pending the deter¬ 
mination of said cause on final hearing. j 

3. That the defendants, Higgs National Bank, | Second 
National Bank and American Security & Trust Company, 
and each of them, be required to discover fully and com¬ 
pletely in their said answers all of the assets held by them, 
and if any of them be pledged, the amount of iilectge, the 
amount of interest due on said pledged obligations, if any, 
and the value of the securities pledged, and if there be any 
securities in the possession of said defendants, or any of 
them, not pledged that they discover fully the value and 
character of said assets and the manner in which they were 
delivered to or came into the possession of the saiq defen¬ 
dants. 

78 

4. That this Honorable Court in accordance with 
48 Equity Rule 54 of this Court sign an appropriate or 
der requiring the defendant, Riggs National Bank, 
Second National Bank, and American Security &\ Trust 
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Company, and each of them, to answer under oath inter¬ 
rogatories that may be asked of them by way of discovery 
on the matters concerning the securities, or things of value 
in their possession, the manner in which they were ac¬ 
quired, the amount of lien against them in favor of the said 
individual defendant answering, and what securities, if 
any, they hold not pledged, including all securities pledged 
or delivered to them or in their possession in the name of 
Herman R. Howenstein, H. R. Howenstein Co., Katherine 
M. Howenstein, or E. Catesby Rowzee. 

5. That upon final hearing of this cause a decree may be 
entered herein setting aside and declaring of no legal effect 
the transfer of the properties and all of the properties 
enumerated and described in the original petition of Anna 
S. Sabin filed in this cause from Herman R. Howenstein to 
the defendant H. R. Howenstein Co., or to any of the indi¬ 
vidual defendants, including the 996 shares of stock issued 
to and now in the name of the wife, the defendant Kathe¬ 
rine M. Howenstein, and any stock issued and now in the 
name of any of the other defendants in said cause; and like¬ 
wise all of the amounts of money, bonds, stocks, or things of 
value found in the possession of the defendants, or pledged 
with any of the defendants in the name of Herman R. How¬ 
enstein, H. R. Howenstein Co., Katherine M. Howenstein, 
E. Catesby Rowzee, or in the name of any of the other de¬ 
fendants, and,that all of said properties, moneys, securities 
and stock be ^decreed to be subject to the payment of the 
judgments in favor of your petitioner in this cause in ac¬ 
cordance with the principles of law and equity. 

6. That upon final hearing of said cause, the Court shall 
enter a decree herein decreeing the real estate and per¬ 
sonal properties of every nature, kind and description, now 
in the name of the H. R. Howenstein Co. to be in fact the 
property of the defendant Herman R. Howenstein, and that 
the same be decreed to be subject to the payment of the 
judgments in favor of your petitioner in this cause in ac¬ 
cordance with the principles of law and equity. 
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7. That upon final hearing of said cause the Court 
49 shall enter a decree decreeing that the corporation 
is in fact not a corporation in law, but that the same 
is, was and always has been, a thing set up and created by 
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the defendant Herman R. Howenstein for the pujrpose of 
avoiding the obligations in existence and create^ by him 
prior to the formation of said corporation, and th|ose then 
about to be incurred by him, and including the indebtedness 
representing the obligations upon which the judgments 
were entered in favor of the petitioner in this cause and 
against the defendant Herman R. Howenstein. 

8. That the court decree upon final hearing that) the 996 
shares of stock issued to the defendant Katherine M. How¬ 
enstein by the H. R. Howenstein Co. be declared tojbe void 
as against the creditors of the defendant, including the 
petitioner, in existence in fact at the time of, or prior to 
the issuance of said stock; or, that the same be decreed to 
be held by the defendant Katherine M. Howenstein as trus¬ 
tee for Herman R. Howenstein; and that a decre<| be en¬ 
tered in like manner as against the four shares of stock is¬ 
sued to and standing in the name of E. Catesby Ipowzee. 
And that the said stock, and all of said stock, be sold and 
the proceeds derived therefrom be applied to the payment 
of the said judgments in favor of your petitioner in this 
cause in accordance with the principles of law and equity. 

9. And for such other, further and general relief ak to the 
Court may seem just and proper to do full equity involving 
all of the matters and things to be determined in the pledges 
in this cause, and with full protection to all of the] rights 
of all the parties in said cause. 


J. BARRETT CART 


IER, 

ioner 


Petit 

GEORGE C. WARNER, JR., 

Attorney for Petitioner, 

1101 Denrike Building, 

1010 Vermont Avenue, N. W. 

Let this be filed. 

A. A. W. 

Chief Justice 

District of Columbia, ss: 

I 

J. Barrett Carter, being first duly sworn, on oath deposes 
and says that he has read the foregoing intervening peti- 
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lion by him subscribed and knows the contents 

50 thereof; that the matters and things therein stated 
as of his own knowledge are true, and those matters 

and things therein stated upon information and belief, he 
believes to be true. 

I J. BARRETT CARTER. 

Subscribed and sworn to before me this 22nd day of No¬ 
vember, A. I). 1934. 

MABEL L. CLOPTOX, 
(Notarial Seal) Notary Public , D. C. 

51 Amendment to Bill of Complaint Attached to Motion 
for Ldave to File Amendment to Bill of Complaint. 

Filed February 11,1935 

********* 

Comes now the plaintiff, Anna S. Sabin, and with leave 
of Court first had and obtained hereby amends her bill of 
complaint filed herein by adding thereto the following: 

21. That the plaintiif further charges upon information 
and belief tliht the defendant Herman R. Howenstein trans¬ 
ferred and conveyed large sums of money, jewelry, stocks, 
bonds, promissory notes and other articles and goods of 
value, both tangible and intangible, to the defendant Kath¬ 
erine M. Howenstein, without any valuable or other con¬ 
sideration whatsoever, and solely to defraud, hinder and 
delay those creditors existing at the time of said transfers 
and conveyances, including this plaintiff and also to de¬ 
fraud, hinder and delay those whom the said defendants 
Herman R. Howenstein and Katherine M. Howenstein 
knew or had reason to know would in the near future be¬ 
come creditors of the said Herman R. Howenstein, and that 

said transfers and convevances v*ere made solelv in an 

* * 

effort to place the assets of the defendant Herman R. How¬ 
enstein beyond the reach of this plaintiff and other existing 
creditors of the said Herman R. Howenstein, and that the 
said transfers and conveyances are, therefore, fraudulent 
and void in sto far as this plaintiff is concerned; and that at 
the time of the aforesaid transfers and conveyances these 
defendants well knew and understood the responsibilities 
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and liabilities which had been assumed bv the defendant 

* 

Herman R. Howenstein as an individual on various and 


sundry promissory notes, including the promissory notes 
hereinabove referred to; but notwithstanding said knowl¬ 
edge and facts, the defendant Herman R. Howenstein, in 
order to avoid said obligations and responsibilities, and in 


order to dispose of all of his assets, and in irder to 
52 be execution proof, and in order to defraud, hinder 
and delay his existing creditors including this plain¬ 
tiff and those whom the said defendants Herman R. [Howen- 
stein and Katherine M. Howenstein knew, or had reason 
to know would in the near future become creditors, did 
transfer and convey the aforesaid moneys, jewelry,j stocks, 
bonds, promissory notes and other articles and gpods of 
value, as aforesaid, to his wife, without receiving aijy valu¬ 
able or other consideration therefor, and that the siaid de- 

7 i 


fendant Katherine M. Howenstein accepted said moneys, 
jewelry, stocks, promissory notes, bonds and other articles 
and goods of value without giving any valuable oj* other 
consideration for the same. 

22. Plaintiff hereby adopts and prays to have considered 
as a part hereof the bill of complaint heretofore filed by 
the plaintiff herein. 

Wherefore, the premises considered, the plaintiff prays 
for the following additional relief: 


10. That a receiver be appointed to take over and| collect 
the said monies, jewelry, stocks, bonds, promissory notes 
and other articles and goods of value pending the deter¬ 
mination of said cause and final hearing. 

11. That upon final hearing of this cause, a decree may 
be entered herein setting aside and declaring of no legal 
effect the transfer of the monies, properties and | assets 
herein enumerated and described from the defendant Her¬ 
man R. Howenstein to the defendant Katherine M. Howen¬ 
stein, including the monies, jewelry, stocks, bonds, promis¬ 
sory notes and other articles and goods of value now in the 
name of Katherine M. Howenstein and that the same be 
decreed to be subject to the payment of the judgments in 
favor of the plaintiff in this cause. 

12. That the Court decree upon final hearing that the 
said monies, jewelry, stocks, bonds, promissory notes, and 
other articles and goods of value transferred and con- 
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53 veyed from the defendant Herman R. Howenstein 
to the defendant Katherine M. Howenstein be de¬ 
clared to be Void as against the creditors of the defendants 
Herman R. Howenstein, including the plaintiff. Or that 
the same be decreed to be held by the defendant Katherine 
M. Howenstein as trustee for Herman R. Howenstein, and 
that all of said monies, jewelry, stocks, bonds, promissory 
notes and other articles and goods of value be sold and the 
proceeds derived therefrom be applied to the payment of 
said judgments in favor of the plaintiff in this cause. 

13. And for such other, further and general relief as to 
the Court may seem just and proper to do full equity in¬ 
volving all of the matters and things to be determined in 
this cause and with full protection of all the rights of all 
parties in this cause. 

i ANNA S. SABIX— 

W GWYXX GARDIXER 
I. IRWIX BOLOTIX 
Attorneys for Plaintiff. 

District of Columbia, ss : 

Anna S. Sabin being first duly sworn on oath deposes 
and says that she has read the foregoing amendment by 
her subscribed and knows the contents thereof; that the 
matters and things therein stated as of her own knowledge 
are true, and those matters and things therein stated upon 
information and belief, she believes to be true. 

AXXA S. SABIX— 

Subscribed land sworn to before me this 7th day of Feb¬ 
ruary, 1935. 

JASOX B CAUKIX 

(Seal) Notary Public, I). C. 
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54 Motion for a Receiver for 99b Shares of Stock of the 

IT. R. Howenstein Co. 

Filed Feb. 11, 1935. 

Comes now the plaintiff in the above entitled cause, by 
her counsel of record in said cause, and moves the Court to 
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appoint a receiver for 996 shares of the stock of tjie H. R. 
Howenstein Co., now in the name and possession of the de¬ 
fendant, Katherine M. Howenstein, or, in the alternative, to 
appoint a receiver for all property and assets of the H. R. 
Howenstein Co., and for all property in the name of Her¬ 
man R. Howenstein or Katherine M. Howenstein; and in 
support thereof we attach hereto certain affidavits. 

W. GWYNN GARDINER, 

I. IRWIN BOLOTIN, 

729 loth St., N. W., 
Attorneys for Plaintiff. 

Affidavit of Ralph L. Sabin. 

Filed Feb. 11,1935. j 

District of Columbia, ss: 

I, Ralph L. Sabin, being first duly sworn on oath,j depose 
and say that I a mtlie husband of the plaintiff Anna S. 
Sabin; that I have known the defendant Herman R. Howen- 
stein for a good many years, and have had many lousiness 
dealings with him. 

Deponent says that he has been advised and informed, 
and upon such information and advice states that sijnce the 
filing of the original bill in this cause by his wife the de¬ 
fendant, Herman R. Howenstein, has sold, or caused to be 
sold, two promissory notes aggregating the face v^lue of 
over $6,000, which notes were the notes of the H. R. Iflowen- 
116 

stein Co., and were held by H. R. Howenstein Co., or 
55 by Katherine M. Howenstein, or by the defendant 
Herman R. Howenstein. Deponent is not advised 
as to what became of the proceeds from the sale of these 
notes nor is he advised whether any other notes ha\fe been 
sold, although his wife’s counsel advises him that Counsel 
for the defendant Herman R. Howenstein and H. R. Howen¬ 
stein Co. have advised him that the two notes in question 
were the onlv notes sold by H. R. Howenstein since the filing 
of this suit, and that the proceeds from said notes were used 
in the conduct of the business of Herman R. Howenstein. 

Deponent says he has also been advised and informed, 
and upon such advice and information states as a fact, that 
since the obligations upon which judgments were obtained 
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by plaintiff in this suit and by other creditors became due 
and suit was threatened thereon, and in some instances 
instituted, the defendant Herman R. Howenstein has 
directed and instructed those in his employ who were of¬ 
ficers of H.i R. Howenstein Co. (although he was not a 
stockholder in II. R. Howenstein Co. and had no authori¬ 
zation so to do) and caused resolutions to be passed de¬ 
claring dividends on the stock of H. R. Howenstein Co., 
when the same had not been earned by the company, in con¬ 
siderable amounts, and, to wit, in the neighborhood of about 
$10,000; and that there has been paid over to Herman R. 
Howenstein or to his wife, the defendant Katherine M. 
Howenstein, upon two occasions, as a result of such action, 
considerable sums of money, which, upon information and 
belief, deponent says was in the neighborhood of $10,000 
upon each of two occasions, and that that money has gone 
out of the assets of H. R. Howenstein Co. and has been 
turned over to defendant Herman R. Howenstein, or to 
his wife, and that such action was for the purpose, and the 
sole purpose, of hindering and defrauding plaintiff in this 

suit and other creditors similarlv situated in the collection 

* 

of the respective amounts due them on the then obligations 
of said Herman R. Howenstein. 

Deponent says that while lie has no definite information 
or knowledge as to the worth of Herman R. Howenstein or 
his wife Katherine M. Howenstein, he states that as a busi¬ 
ness man, having done business in Washington for more 
than eighteen years, the general reputation of Herman R. 
Howenstein was that he was a man of large means, that he 
has lived well, and has conducted a large business; and that 

117 

56 the defendant Herman R. Howenstein has advised 
this deponent upon more than one occasion that he 
was worth more than a million and a quarter, which state¬ 
ments were lastly made or repeated to him within a period 
of three years of this date. Deponent says that he is now 
advised bv his wife’s counsel that the defendant Herman R. 
Howenstein, i through his counsel, is contending that he 
(Howenstein) has no means and would not be able to pay 
his creditors more than five cents on the dollar. 

Deponent says that by reference to the original bill in 
this cause it will be seen that the H. R. Howenstein Co. held 
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title to a great number of houses and unimproved real 
estate, some of which are encumbered with one tr|ust only, 
some of which are encumbered by two trusts, and some of 
which are unencumbered. 

Deponent says that the H. R. Howenstein Co. is now 
operating and carrying on quite an extensive business, and 
has quite a considerable rental business, and he [believes 
that it would not be to the interest of the creditors]to have 
a receiver appointed for the property itself, but that if a 
receiver were appoined for the stock it would then give 
the court control over the business, and this without inter¬ 
fering with the conduct of the business itself, the goodwill 
of which is worth considerable in the opinion of the depon¬ 
ent. Deponent likewise says that from time to tjime the 
properties of H. R. Howenstein Co. are being (sold by 
agents in the office and that contracts of sale have been 
signed already in two instances by agents of the company, 
which have been accepted on behalf of the company, but 
the title to which could not be passed by reason of this suit, 
and that counsel for deponent’s wife, upon advice of de¬ 
ponent, has agreed to release two particular properties 

from the effect of this suit conditioned that the mdmev be 

•» 

deposited to the credit of counsel representing the respec¬ 
tive parties to be held by them awaiting the final determi¬ 
nation of the cause. This has caused delay and coijfusion, 
and is causing expense to deponent because in each instance 
he must independently and at his own expense determine 
the value of the property, the amount of trusts, and whether 
or not the selling price is fair and proper under all circum¬ 
stances. 

Deponent further says, upon information and belief, that 
there are one thousand shares of stock in H. R. Howenstein 
Co. That 996 of said shares are held on the books] of the 

118 _ I 

company in the name of the wife, the defbndant 
57 Katherine M. Howenstein; and four shares jin the 

name of E. Catesby Rowzee. And that said corpora¬ 
tion is a corporation incorporated under and deriving its 
existence from the laws of the District of Columbia. That 
E. Catesby Rowzee while named as president of the Com¬ 
pany, and who is signing papers as president, is, in fact 
and effect, nothing but an employee of Herman R. Howen- 
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stein, and selected by him as president so that he (Howen- 
stein) may direct the affairs of the Company without being 
an officer arid in order to mislead the public as to the own¬ 
ership of said corporation. 

Deponent says that this information he alleges on infor¬ 
mation and belief, but he verily believes the facts stated 
herein to be true. 

Further deponent sayeth not. 

RALPH L. SABIN. 

Subscribed and sworn to before me this 6th day of Feb¬ 
ruary, A. D. 1935. 

(Notarial Seal) MARTIN J. QUIGLEY, 

i Notary Public, D. C . 

W. GWYNN GARDINER, 

I. IRWIN BOLOTIN, 

Attorneys for Plaintiff. 

58 Affidavit of Herman P. Howenstein in Support of 
Defendants’ Opposition to Motion for a Receiver, dc. 

Filed February 15 1935 

* 

********* 

District of Columbia, to wit: 

Herman R. Howenstein, being first duly sworn, in reply 
to the affidavit filed herein by Ralph L. Sabin in support 
of motion for a receiver filed herein by Anna S. Sabin, on 
oath deposes and says: 

He denies that he in his personal capacity sold two prom¬ 
issory notes aggregating the face value of over $6,000.00, 
for himself or for his wife, Katherine M. Howenstein. He 
admits, however, that the said H. R. Howenstein Co. sold 
two notes, the face of which aggregated $6,161.05, and that 
the said Howenstein Co. received in cash from said sale the 
sum of $4.42S.S6, which funds were deposited in the regular 
bank account of the said corporation and used by the said 
corporation in the regular course of business, and that out 
of said funds there was paid to the plaintiff in this action 
the sum of $544.38, as interest on certain second trust notes 
held by her on the Wade Apartments, a piece of real estate 
owned by the said corporation. 
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Affiant further points out to the court that his ^attorneys 
carefully explained this transaction in detail to cohnsel for 
the plaintiff, and exhibited to him a sworn transcript of the 
ledger page showing same in detail. Pie alleges that there 
was nothing fraudulent or unusual about this transaction, 
and that it was in the regular and usual course of business 
of said corporation, it being engaged to a large qxtent in 
the purchase and sale of mortgage notes. j 

Furthermore, affiant points out to the ccjurt that 
59 these notes were sold to a business associate of the 
husband of the plaintiff in this cause, one William F. 
Brice, with whom said husband has .joint offices, and that if 
tlie said plaintiff did not believe the representations made 
to her attorney by his own attorneys, that she had ample 
opportunity to investigate same by making inquiries from 
the said business associate of her husband. Affiant charges 
that the plaintiff has maliciously made reference to this 
transaction in his motion for the appointment of a Receiver 
for the unfair purpose of attempting to mislead tne court 
in believing that the defendants are guilty of sharp and 
fraudulent practices. 

In reference to the charge made by Ralph L. Sabin that 
dividends were paid by the H. R. Howenstein Co. while he 
was personally threatened with suit on his personal| obliga¬ 
tion, he respectfully points out to the court that no claim 
was asserted or threatened against the H. R. Howlenstein 
Co. by the said plaintiff or other creditors at the time divi¬ 
dends were paid by said corporation, and there was there¬ 
fore no reason why the corporation should not have con¬ 
tinued to do business in its regular and usual course merely 
because an officer of the corporation was threatened with 
suit on his own personal obligations. 

The corporation has declared no dividend since June 28, 
1933. He denies that any dividends were ever declared for 
the purpose of hindering and defrauding the plaintiff in 
this suit and other creditors similarly situated, in tpe col¬ 
lection of the respective amounts due them on his Obliga¬ 
tions. 

In reference to the sworn allegation of Ralph L. Sabin 
that he has no definite information or knowledge as ito the 
worth of Herman R. Howenstein or his wife, Katherjme M. 
Howenstein, this affiant shows to the court that on January 
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31, 1935, his attorney exhibited to the attorney for 

7 7 v v 

60 the wife of the said Ralph L. Sabin, a sworn affidavit 
of the worth of said Herman R. Howenstein and his 
wife, Katherine M. Howenstein. 

Affiant denies that he advised Ralph L. Sabin upon any 
occasion within a period of the last three years or at any 
other time, that he was worth more than a million and a 
quarter dollars, and questions the relevancy of such an 
allegation to i the subject matter of this suit. He charges 
that the allegation was made by the said Ralph L. Sabin for 
the malicious and unfair purpose of creating the suspicion 
that vour affiant is a man of large means who is secreting 
his assets. He admits that his counsel suggested to the 


plaintiff's attorney that if his personal creditors would 
accept five cents on the dollar of their respective claims in 
full discharge thereof, that he would try to borrow suffi¬ 
cient money to make such a settlement. He alleges that 
this suggestion was made bv his said attorneys bv wav of 
compromise only, and that the attorney for the plaintiff 
well know that said suggestion was so made, and that it is, 
therefore, unfair to set forth in the pleadings in this cause 
the negotiations dealing with a proposed compromise. 

This affiant denies the unjust and malicious implications 
of the affidavit filed by the said Ralph L. Sabin in this cause, 
and charges that same are based on mere suspicions and 
rumors which the said Ralph L. Sabin has not even at¬ 
tempted to verify. 

HERMAN R. HOWENSTEIN. 


Subscribed and sworn to before me this 15th day of Feb¬ 
ruary, A. D. 1935. 

FREDERICK G. TJMHAU, 
i Notary Public in and for the 

(Seal) District of Columbia. 

61 Supplemental Answer and Affidavit of Herman R. 

Howenstein. in Support of Opposition to Motion for 
a Receiver. 

Filed March 5 1935 


District of Columbia, ss: 

Herman R. Howenstein, for further answer to the plain¬ 
tiff’s motion for a receiver, being first duly sworn, on oath 
deposes and says: 
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That because of the criticism directed against him by 
the plaintiff herein for transferring nine hundred and 
ninety-six (996) shares of stock of the H. R. Howenstein 
Company to his wife on July 1, 1931, (although he was per¬ 
fectly solvent at that time and had the right to db so) and 
in order to prevent any of his creditors from securing a 
preference by judicial proceedings, requested his said wife 
to transfer the said stock back to him; that his jsaid wife 
complied with his request and that on February] 15, 1935, 
she assigned, transferred and turned over to him the said 
996 shares of capital stock of H. R. Howenstein Company, 
and that he thereupon became and still remains the owner 
thereof; that in compliance with Rule Number Five (5) of 
the Bankruptcy Rules of the Supreme Court of thp District 
of Columbia, he turned said stock over to his attorneys, 
Tobriner, Graham, Brez & Tobriner, with instructions that 
they surrender same to the trustee in bankruptcy of his 
estate, he having been adjudicated a voluntary bankrupt 
by the Supreme Court of the District of Columbia, holding 
a Bankruptcy Court, on March 4, 1935. 

HERMAN R. HOWENSTEIN.— 

■ 

Subscribed and sworn to before me this 4th day o|f March, 
A. D., 1935. 

GERTRUDE ELLIIS, 

(Seal) Notary Public in and for 

the District of Colombia. 

TOBRINER, GRAHAM, BREZ & TOBRINER 
Bv SELIG C. BREZ, 

Attorneys for Herman R. Howenstein. 

Separate Answer of Herman R. Howenstein lo 
Plaintiff's Amendment to Bill of Complaint , 

Filed March 14 1935 


62 


* 




* 


* 


# 


* 




This defendant, by protestation, not confessing or admit¬ 
ting as true any or all of the various averments alleged in 
said plaintiff’s amendment to her bill of complaint^ known 
as paragraph 21, for answer to so much and suqh parts 
thereof as he is advised it is necessary for him to (answer, 
makes answer and says: 
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21. He denies that he transferred and conveved large 
sums of money, jewelry, stocks, bonds, promissory notes, 
and other articles and goods of value, both tangible and in¬ 
tangible, to the defendant, Katherine M. Howenstein, with¬ 
out anv valuable or other consideration whatsoever, solelv 
to defraud, hinder and delav anv of his existing or future 
creditors, and that he made anv transfers or convevances 
solely in an effort to place his assets beyond the reach of 
the plaintiff and other existing creditors, and in order to 
be execution proof, and with any intent to defraud, hinder 
or delay the plaintiff or any other creditors. And this de¬ 
fendant denies each and cverv allegation of fraud, fraudu- 
lent intent or fraudulent act alleged in the said amended 
bill. 

And now having answered, he prays to be hence dis¬ 
missed. 

HERMAN R. HOWENSTEIN. 

TOBRINER, GRAHAM, BREZ & TOBRINER 

By SELIG C. BREZ, 

Attorneys for Defendant, 

Herman R. Howenstein. 

District of Columbia, 

I, Herman R. Howenstein, being first duly sworn, on my 
oath do depose and say that I have read the foregoing an¬ 
swer bvi me subscribed and know the contents there- 
63 of; that the matters and things therein stated as of 
my personal knowledge are true, and those stated 
upon information and belief, I believe to be true. 

i HERMAN R. HOWENSTEIN. 

Subscribed and sworn to before me this 13th day of 
March, A. D. 1935. 

FREDERICK G. UMHAU, 

Notary Public in and for 

(Seal) the District of Columbia. 


Memorandum 

Motion for oral hearing set for February 25, 1935, con¬ 
tinued to March 4,1935. 


1 
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Petition 


In the Supreme Court of the District of Columbip, Holding 

a Court of Bankruptcy. 

Filed February 23, 1935 

Bankruptcy. No. 3184. 

In re H. R. Howenstein Company, a Corporation, jBankrupt. 

The petition of H. R. Howenstein Company, aj 
tion, respectfully represents: 


corpora- 


1. That it is a corporation duly created, organized 
65 and existing under and by virtue of the laws of the 
District of Columbia, and is not a municipal, rail¬ 
road, insurance or banking corporation; that it his had its 
principal place of business for the greater portion of six 
months next immediately preceding the filing of this peti¬ 
tion at 1315 H Street, Northwest, in the City of Washing- 
ton, District of Columbia. 

2. That it owes debts, which it is unable to pay in full. 

3. That it is willing to surrender all of its property for 
the benefit of its creditors and desires to obtain tljie benefit 
of the Acts of Congress relating to bankruptcy. 

4. That at a meeting of the Board of Directors! of your 
petitioner duly called and held on the 19th day of February, 
1935, the following preamble and resolution were 
unanimously adopted: 

Whereas, this corporation, H. R. Howenstein (fompany, 
is unable to pay its debts. 


dulv and 


Resolved, that this corporation petition the 
Court of the District of Columbia sitting as a 
Bankruptcy for its adjudication as a bankrupt and 
Catesbv Rowzee, its President, be and he is hereby 
ized and directed to make, verify and file all such 
schedules and other papers as may be requisite 
sary to procure such adjudication and to retain 
Tobriner, Graham, Brez & Tobriner as attorneys 
purpose. 


the 


Supreme 
^ourt of 
that E. 
author- 
petitions, 
neces- 
firm of 
for that 


or 
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'Wherefore, your petitioner prays: 

1. That it may be adjudged a bankrupt within the pur¬ 
view of the Acts of Congress. 

, H. R. HOWEXSTEIX COMPAXY, 

! By E. CATESBY ROWZEE, 

President. 

TOBRIXER, GRAHAM, BREZ & TOBRIXER, 
By SELIG C. BREZ, 

Attorneys for Petitioner , 

Suite 932, Southern Building , 

Washington , D. C. 

District of Columbia, To ivit : 

I, E. Catesby Rowzee, being first duly sworn, on my oath 
do depose and sav that I am the President of the H. R. 

3 

Howenstein Company, the petitioning debtor men- 
66 tioned and described in the foregoing petition, and 
do herebv make solemn oath that the statements con- 
tained therein are true according to the best of mv knowl- 
edge, information and belief. 

E. CATESBY ROWZEE. 

Subscribed and sworn to before me this 23rd day of Feb¬ 
ruary, A. D. 1935. 

[notarial seal.] BELLE FOUCAULT, 

Notary Public in and for the 

District of Columbia. 

Com. exp. 10/1/39. 
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G7 5 Filed Mar. 2, 1935. Frank E. Cunningham, Clerk. 

Official Bankruptcy Form. | 

Schedule A—Statement of All Debts of Bankrupt. 

Schedule A-l. J 

Statement of All Creditors Who are to Be Paid in Full, or 
to Whom Priority is Secured bv Law. ! 

j Amount. 

1. Taxes and debts due and owing to the United 

States . None. 

2. Taxes due and owing to the District of Colum¬ 

bia or to any county, district or municipality 
thereof: Estimated real estate taxes owing on j 
various parcels or real estate shown on 
Schedule B-l, 58 houses and 19 unimproved ! 
lots, average $100.00 each. $7,700.00 


3. Wages due workmen, clerks, or servants, to an j 

amount not exceeding $600 each earned with- I 
in three months before filing the petition.... j None. 

4. Other debts having priority by law. None. 


Total .. Sj>7,700.00 

H. R. HOWENSTEIN CO., 

By E. CATESBY ROWZEE, 

Petitioner. 


These schedules must be executed in triplicate. 
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Srliedule A-2—Continued. 

Holders of notes Properly seemed. Contracted. Amount. 

Hold it/ ..:I24 T St. N. K.... “ V/:«0/lS#34 1,484.(5.4 
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78 Addresses of Holders of the Foregoing Described 

Notes. 

Eliz. M. Murphy, c/o AY. F. Brice, Southern Building, 
Washington, D. C. 

Frank Owings, 7th & E Sts., X. W., Washington, D. C. 

W. F. Brice, i Southern Building, Washington, D. C. 

R. E. P. Krejter, 815 15th St.. X. AY., Washington, D. C. 

Ida R. Hamaker, Annapolis Hotel, Washington, D. C. 

Della AY. Rogers, 1360 Meridian PI. X. AY., AYashington, 
D. C. 

AY. J. Therrien, 1008 3rd St., X. E., AYashington, D. C. 

Marv E. Richardson, 729 Fern PL, X. AAA, AYashington, 
D. C. 

AYm. A 7 on Beigiewitz, 1819 A T arnum St., X. AY., AYashington, 
D. C. 

Augustus Ruhino, 1412 Atadison St., X. AY., AYashington, 
D. 0. 

Ruth E. Laird. Box 259. Route zrl, Norfolk, A 7 a. 

R. F. Able. 2530 12th St., X. AY.,"AYashington, D. C. 

Est. A. L. Haislip, 25 Takoma Ave., Takorna Park. Ard. 

Erskine Gordon. 14th & G Sts., X". AY.. AYashington, D. C. 

Est. E. J. Fitzgibbon, 1631 Newton St., X. AY., AA'ashing- 
ton, D. C. 

Sarah Bohlitz. 3412 Clifton Ave., Baltimore, Ard. 

Est. O. J. Lankan, c/o Grace Costinell, 1442 Fairmont St., 
X. AY.. AYashington, D. C. 

D. T. Giltner,|4002 21st St., X. E., AYashington, D. C. 

Alary Speich.i c/o R. L. Sabin, Southern Building, AYash¬ 
ington, D. C. 

G. Riani. c /o J. J. Costinett. 1212 X. Y. Ave., X. AAA, AYash¬ 
ington, D. C. 

AT. AL Horowitz, 4510 Ga. Ave., X. W., AA’ashington, D. C. 

Sara E. Borens. 17575 Stoepel Ave., Detroit, Alichigan. 

Alay R. Springman, 635 ATd. Ave., S. AY., AYashington, D. C. 

Eliz. B. Aiorgan, 117-23 Union Turnpike, Forest Hill, Long 
Island, New York. 

AY. P. Putman, 2955 Carlton Ave., X. E., Washington, D. C. 

Phebe A. Perry, 817 Fair Avenue, Silver Spring, Ard. 

Gertrude A. AYise, 17525 Stoepel Ave., Detroit, Alichigan. 

Est. Truesdale, c/o AYasli. Loan & Trust Co., AYashington, 
D. C. 
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79 


Est. Burkhardt, c/o Gibbs L. Baker, 815 15th St., N. 
W., Washington, D. C. 

Riker Realty Co., 1010 Vt. Ave., N. W. Washington, 
D. C. ‘ ! 


H. R. HOWENSTEIN CO., 


Bv E. CATESBY ROWZEE, 

Pres., 
Petitioner. 


Note.—Give street and number address where | possible. 

| 

Schedule A-5. | 

Accommodation Paper. J 

[N. B.—Tlie dates of the notes or bills, and wjhen due, 
with the names and residences of the drawers, makers and 
acceptors thereof, are to be set forth under the names of 
the holder; if the bankrupt be liable as drawer^* maker, 
acceptor or endorser thereof, it is to be stated accordingly. 
Tf the names of the holders are not known, the jnamc of 
the last holder known to the debtor should be stated, with 
his residence. Same particulars as to other commercial 
paper.] | 

None. j 

H. R. HOWENSTEIN CO.,] 

By E. CATESBY ROWZEE, 

Pjc.9., 

Petitioner. 

N. B.—Oath as prescribed to Schedule A, to be annexed 
to this sheet. 

No.-. j 

In the matter of H. R. Howenstein Co., Bankrupt. 

Oath to Schedule A. 

United States of America, 

District of Columbia, ss: | 

On this first day of March, A. D., 1935, before me person¬ 
ally came E. Catesby Rowzee, the person mentioned in 
and who subscribed to the foregoing Schedule, and who, 
being bv me first dulv sworn, did declare said Schedule to 

'— ' * 4> • 
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17 

be a statement of all debts of the II. R. Howenstein 
80 Co., in accordance with the Acts of Congress relat¬ 
ing to bankruptcy. 

; * E. CATESBY ROWZEE. 

Subscribed] and sworn to before me this first day of 
March, A. D. 1935. 

[notarial seal.] BELLE FOUCAULT, 

Notary Public, D. C. 

Com. exp. 10/1/39. 

To be attached to Schedule A [5] after execution before 
proper officer. 


Statement of All Property of Bankrupt. 
Schedule B-l. 
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85 In the Matter of H. R. Howenstein Co., Bankrupt. 

Schedule “B” 2. 

Personal Property. 

(This Schedule must be executed in triplicate.) 

General head. Itemized list of personal property. 

General head. Itemized list of personal property. 

a—Cash on hand: In cash drawer. | 10.43 

b—Bills of exchange, promissory notes, or se- I 
curities of any description (each to be set out 
separately): See list of notes receivable at- i 

tached hereto . ^6,322.40 

c—Stock in trade, in... .business of.at... - 

.of the value of: None. 

d—Household goods and furniture, household 
stores, wearing apparel and ornaments of the 
person, viz: None. 

e—Books, prints, and pictures, viz: None, 
f—Horses, cows, sheep and other animals (with 
number of each), viz: None, 
g—Carriages and other vehicles, viz: 1 1930 j 
Buick Coupe, two passenger, second hand.... j 125.00 
li—Farming stock and implements of husbandry, j 

viz: None. 

i—Shipping and shares in vessels, viz: None. j 

k—Machinery, fixtures, apparatus and tools 
used in business with the place where each is 
situated, viz: Office furniture and fixtures, 1315 j 

FI Street, N. W.. j 465.58 

1—Patents, copyrights and trade-marks viz: 

None. 

m—Goods or personal property of any other de¬ 
scription, with the place where each is situ¬ 
ated, viz: None. 


Total. $86|923.41 

H. R. HOWENSTEIN CO., 

Bv E. CATESBY ROWZEE,. 

PreL 
Petitioner. 







Schedule “B” 2, Item (b). 

Notes Receivable. 

(Same hcinj' second trust notes secured on homes of makers, addresses of which are stated below. 


i 
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Schedule “B- 2, Item (b).-Continued. 
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88 In the Matter of II. R. Howenstein Co., Bankrupt. 

Schedule “B” 3. 

Choses in Action. 

(This Schedule must be executed in triplicate.) 

General head. Itemized list of personal property. 

a. Debts due petitioner on open account: See 

schedule attached hereto. 11,775.46 

b. Stocks in incorporated companies, interest in 

joint stock companies and negotiable bonds: 

None. 

c. Policies of insurance: None (excepting certain 

tire and public liabilities policies transferred 


to SeligiC. Brez, as attorney for bankrupt.) 

d. Unliquidated claims of every nature, with 

their estimated value: None. 

e. Deposits of money in banking institutions and 

elsewhere: Riggs National Bank, 15th & Pa. 

Ave., N. W. 100.00 

The City Bank, 8th and G Sts., S. E.... 6.35 

Leon Tobriner and \Y. Gwynn Gardiner (in 
escrow) .. 3,084.09 


Total . $14,965.90 


H. R. HOWENSTEIN CO., 

; By E. CATESBY ROWZEE, 

Pres., 

Petitioner. 

Schedule “B” 3. 

a. Debts Due Petitioner on Open Account. 


Name and Address. Amount. 

S', w. Barrow, 3515 20th St., N. E. $ 189.98 

H. R. Bressler, 5314 Illinois Avenue. 37.04 

John Paul Collins, 4003 21st St., N. E. 25.98 

C. M. Contee. 13.97 

R. J. Doyle, 229 Channing St., N. E. 10.00 

L. M. Fitzgerald, 3508 18th St., N. E. 57.60 

F. P. Herrmann, 302 T St., N. E. 64.29 











ANNA S. SABIN; ET AL., VS. J. A. REILLY, ET AlJj. 


26 

Name and address. 

89 H. R. Howenstein, 1406 H St., N. W. 

W. J. Jones, 817 Kentucky Avenue, S. E. 
U. S. Tile & Marble Co., 2020 Georgia Avenue, 

N. W.. 

Elsie Mav Younger, Arlington Junction, Virginia 
H. S'. Welch, 927 15th St, N. W. 
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Amount. 

10,921.05 

40.26 

9.78 

237.88 

167.63 


Total . $11,775.46 

H. R. HOWENSTEIN CO.,! 

By E. CATESBY ROWZEE, 

Pres. 

Schedule B-4. j 

Property in Reversion, Remainder or Expectancy, Includ¬ 
ing Property Held in Trust for the Debtor or Subject to 
Any Power or Right to Dispose of or to Charge! 

[X. B.—A particular description of each interest] must be 
entered. If all or any of the debtor’s property fias been 
conveved bv deed of assignment, or otherwise, for ihe bene- 
tit of creditor, the date of such deed should be stated, the 
name and address of the persons to whom the property was 
conveyed, the amount realized from the proceeds thereof, 
and the disposal of the same, so far as known to the j debtor.] 
Interest in land: None. 

Personal property: None. 

Property in money, stock, shares, bonds, annuities, etc.: 
None. 

Rights and powers, legacies and bequests: None. 

Property heretofore conveyed for benefit of creditor: None. 
What portion of debtor’s property has been conveyed by 
deed of assignment or otherwise for benefit of creditors; 
date of such deed, name and address of party to whom 
conveved; amount realized therefrom, and disposal of 
same, so far as known to debtor: None. 

What sum or sums have been paid to counsel, and tb whom, 
for services rendered or to be rendered in this bank¬ 
ruptcy : None. 

H. R. HOWENSTEIN CO., 

By E. CATESBY ROWZE^, 

Pi;es., 
Petitioner. 
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90 In the Matter of H. R. Howenstein Co., Bankrupt. 

Schedule “B” 5. 

A particular statement of the property claimed as ex¬ 
empted from the operation of the acts of Congress relating 
to Bankruptcy, giving each item of property and its valua¬ 
tion; and if any portion of it is real estate, its location, 
description, and present use. 

(This Schedule must be executed in Triplicate.) 

Military uniform, arms and equipment: None. 

Property claimed to be exempted by state laws; its valua¬ 
tion; whether real or personal; its description and pres¬ 
ent use; and reference given to the statute of the state 
creating the exemption: None. 

I H. R. HOWENSTEIN CO., 

! By E. CATESBY ROWZEE, 

Pres., 

Petitioner. 

Note. —If list is too long attach other sheets and sign last 
one. 


In the Matter of H. R. Howenstein Co., Bankrupt. 

Schedule “B” G. 

Books, Papers, Deeds and Writings Relating to Bankrupt’s 

Business and Estate. 

The following is a true list of all books, papers, deeds 
and writings relating to my trade, business, dealings, estate 
and effects or any part thereof, which, at the date of this 
Petition, are in my possession or under my custody and 
control, or which are in the possession or custody of any 
person in triist for me or for my use, benefit or advantage; 
and also of all others which have been heretofore at anv 

w 

time in my possession, or under my custody or control, and 
which are now held by the parties whose names are herein¬ 
after set forth, with the reason for their custody of the 
same. 
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Books: Complete set of double entry bookkeeping 
91 svstem. 

Deeds: Miscellaneous deeds to real estate owned by 
debtor. 

Papers: Miscellaneous. 

H. R. HOWENSTEIN CO.^ 

By E. CATESBY ROWZJJE, 

Pres., 

Petitioner. 

A library catalogue may be attached hereto as part of 
this Schedule, but must be so noted hereon. 

In the Matter of H. R. Howenstein Co., Bankrupt. 

Oath to Schedule B. 

United States of America, 

District of Columbia , ss: 

On this first day of March, A. D. 1935, beforel me per¬ 
sonally case E. Catesby Rowzee, the person mentioned in 
and who subscribed to the foregoing Schedule, and who, 
being by me first duly sworn, did declare the said Schedule 
to be a statement of all of the H. R. Howenstein Co. estate, 
both real and personal, in accordance with the Acts of 
Congress relating to Bankruptcy. 

E. CATESBY ROWZEE. 

Subscribed and sworn to before me this first day of 
March, A. D. 1935. 

BELLE FOUCAULT, 

(Notarial Seal) Notary Public, D. C. 

Commission expires, 10/1/39. 

To be attached to Schedule B [6] after execution before 
proper officer. 
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Summary of Debts and Assets. 

(From the Statements of the Bankrupt in Schedules 

A and B.) 


(Petition by Debtor.) 


Schedule A (1) Taxes and debts due United 

States . 

Schedule A 1 (2) Taxes due States, Counties, 

Districts, and Municipalities . $7,700.00 

29 


Schedule A 1 (3) Wages. 

92 Schedule A 1 (4) Other debts preferred 


by law . 

Schedule A 2 Secured claims.. 547,367.36 

Schedule A 3 Unsecured claims.. 8,900.00 


Schedule A 4 Notes and bills which ought to be 

paid by other parties thereto . 298,332.58 

Schedule A 5 Accommodation Paper. 


Schedule A, total 


$862,299.94 


Schedule B 1 Beal Estate. 608,238.67 

Schedule B 2-a Cash on hand.. 10.43 

Schedule B 2-b Bills, Promissory Notes, and Se¬ 
curities J. 86,322.40 


Schedule B 2-c Stock in Trade.. 

Schedule B 2-d Household Goods, &c. 

Schedule B 2-e Books, Prints, and Pictures 
Schedule B 2-f Horses, Cows, and other animals 


Schedule B 2-g Carriages and other vehicles ... 125.00 

Schedule B 2-h Farming stock and Implements 
Schedule B 2-i Shipping and shares in vessels . 

Schedule B 2-k Machinery, Tools, &c . 465.58 

Schedule B 2-1 Patents, Copyrights, and Trade¬ 
marks .. 

Schedule B 2-m Other Personal Property. 

Schedule B 3-a Debts due on open accounts- 11,775.46 

Schedule B 3-b Stocks, Negotiable Bonds, &c. .. 

Schedule B 3-c Policies of Insurance.. 

Schedule B 3-d Unliquidated Claims. 

Schedule B 3-e Deposits of money in banks and 
elsewhere ... 3,190.44 
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Schedule B 4 Property in Reversion, Remainder, 

Trust, &c. 

Schedule B 5 Property Claimed to be Exempted $ 

Schedule B 6 Books, Deeds, and Papers. 

Schedule B, total.$710,127.98 


H. R. HOWENSTEIN jCO., 

By E. CATESBY ROWZEE, 

Pres ., 
Petitioner. 

3 

Order of Adjudication of Bankruptcy. 


Filed February 23, 1935 

Upon consideration of the petition of H. R. Howenstein 
Company, filed herein the 23rd day of February, 1&35, that 
it be adjudged a bankrupt within the true intent and mean¬ 
ing of the Acts of Congress relating to bankruptcy, it is 
tliis twentv-third day of Februarv, A. D. 1935, declared 
that said H. R. Howenstein Company, a corporation, be 
adjudged bankrupt. 

Accordingly, therefore, it is ordered that said matter be 
and hereby is referred to Fred J. Eden, Referee fn Bank¬ 
ruptcy of this Court, to take such further proceedings 
therein as are required by said Acts; and that the said 
H. R. Howenstein Company, a corporation, through its 
officers, agents and employees, shall attend before said 
Referee at his office in the City of Washington on a day to 
be fixed bv said Referee and thenceforth shall submit to 
such order as may be made by said Referee or by this 
Court relating to bankruptcy. 

JENNINGS BAILEY, 

Justice. 


94 Memorandum 

March 4, 1935 j 

Motion for oral hearing argued and submitted. 
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Summary of Debts and Assets. 

(From the Statements of the Bankrupt in Schedules 

A and B.) 

(Petition by Debtor.) 

Schedule A (1) Taxes and debts due United 

States .... 

Schedule A J (2) Taxes due States, Counties, 

Districts, and Municipalities .. $7,700.00 

29 

Schedule A 1 (3) Wages. 

92 Schedule A 1 (4) Other debts preferred 

bv law .j .... 

Schedule A 2 Secured claims. 547,367.36 

Schedule A 3 Unsecured claims . 8,900.00 

Schedule A 4 Notes and bills which ought to be 

paid by other parties thereto .. 298,332.58 

Schedule A 5 Accommodation Paper. 

Schedule A, total .$862,299.94 

Schedule B 1 Real Estate. 608,238.67 

Schedule B 2-a Cash on hand. 10.43 

Schedule B 2-b Bills, Promissory Notes, and Se¬ 
curities ... 86,322.40 

Schedule B 2-c Stock in Trade.. 

Schedule B 2-d Household Goods, &c. 

Schedule B 2-e Books, Prints, and Pictures .... 

Schedule B 2-f Horses, Cows, and other animals 
Schedule B 2-g Carriages and other vehicles ... 125.00 

Schedule B 2 7 h Farming stock and Implements 
Schedule B 2-i Shipping and shares in vessels . 

Schedule B 2-k Machinery, Tools, &c. 465.58 

Schedule B 2-1 Patents, Copyrights, and Trade¬ 
marks . 

Schedule B 2-m Other Personal Property. 

Schedule B 3-a Debts due on open accounts .... 11,775.46 

Schedule B 3-b Stocks, Negotiable Bonds, &c. .. 

Schedule B 3-c Policies of Insurance. 

Schedule B 3-d Unliquidated Claims.. 

Schedule B 3-e Deposits of money in banks and 
elsewhere . 3,190.44 
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Schedule B 4 Property in Reversion, Remainder, 

Trust, &c. 

Schedule B 5 Property Claimed to be Exempted $ 

Schedule B 6 Books, Deeds, and Papers. 

Schedule B, total.$710,127.98 


H. R. HOWENSTEIN jC0., 

By E. CATESBY ROWZEE, 

Pres., 

Petitioner. 
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93 Order of Adjudication of Bankruptcy. 

Filed February 23, 1935 

Upon consideration of the petition of H. R. Hovvenstein 
Company, filed herein the 23rd day of February, 1935, that 
it be adjudged a bankrupt within the true intent aifrd mean¬ 
ing* of the Acts of Congress relating to bankruptcy, it is 
this twenty-third day of February, A. D. 1935, declared 
that said H. R. Howenstein Company, a corporation, be 
adjudged bankrupt. 

Accordingly, therefore, it is ordered that said ihatter be 
and hereby is referred to Fred J. Eden, Referee in Bank¬ 
ruptcy of this Court, to take such further proceedings 
therein as are required by said Acts; and that the said 
H. R. Howenstein Company, a corporation, through its 
officers, agents and employees, shall attend before said 
Referee at his office in the City of Washington on a day to 
be fixed bv said Referee and thenceforth shall submit to 
such order as may be made by said Referee or by this 
Court relating to bankruptcy. 

JENNINGS BAILEY, 

Justice. 


94 Memorandum 

March 4, 1935 

Motion for oral hearing argued and submitted. 
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95 Petition and Motion to Vacate the Order of This 

Court Adjudicating the H. R. Howenstein Coa 
Corporation, a Bankrupt on Its Voluntary Peti¬ 
tion and to Set Aside Said Bankruptcy Proceed¬ 
ing. 

Filed Mar. 29, 1935. 

The petition of Anna S. Sabin respectfully represents to 
this Honorable Court: 

1. That she is a citizen of the United States, a resident 
of the District of Columbia, and files this petition as a 
creditor of the H. R. Howenstein Co., as will more particu¬ 
larly hereinafter be shown in this petition. 

2. That on the 23rd day of February, 1935, a voluntary 
petition in bankruptcy was filed in this cause and an ad¬ 
judication was had on said date, without notice to any of 
the creditors or without anv information to any of the 
creditors that such a proceeding had been filed. The peti¬ 
tion so filed is respectfully referred to herein and made a 
part hereto as fully as if set forth in detail herein, it being 
of record in this case. That in and by said petition the 
corporation avers that it is a corporation incorporated 
under and by virtue of the laws of the District of Columbia, 
and that for six months next immediately preceding the 
filing of said petition its principal place of business and 
office was at 1315 II Street, Northwest, in the District of 
Columbia; that it owes debts which it is unable to pay in 
full; that it is willing to surrender all of its property for 
the benefit of its creditors, and desires to obtain the bene¬ 
fit of the Acts of Congress relating to bankruptcy, and that 
at a meeting of the Board of Directors duly called and held 
on the 19th day of February, 1935, a resolution was passed 
in which E. Catesby Rowzee, the president of said corpora¬ 
tion, was authorized and directed to file such petitions and 
proceedings as was necessarv to adjudicate the corporation 
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a bankrupt, and appointing the firm of Tobriner, 

96 Graham, Brez k Tobriner as attorneys for that pur¬ 
pose. 

There werei no schedules filed or presented to the Court 
at that time, nor when the order for adjudication was en- 
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tered, nor were any schedules filed until several dkys there¬ 
after. [When said schedules were filed they showed upon 
their face that the said corporation was not insolvent, and 
should not be adjudicated a bankrupt, and that said attempt 
on the part of said corporation to adjudicate the said corpo¬ 
ration a bankrupt was for the purpose of embarrassing 
your petitioner as a creditor of H. R. Howensteih individ¬ 
ually, and as a creditor of this corporation, and that the 
whole proceeding was and is a fraud upon the Bankruptcy 
Act, and an abuse of process of this Court.] 

3. Petitioner says that bv reference to the schedules filed 
in this case it will be noted that the only debts of the cor¬ 
poration were taxes overdue on real estate amounting to 
$7,700, and unsecured claims amounting to $8,900, which 
unsecured claims, as shown by the analysis of said schedule, 
consist of notes due the Riggs Bank for $2,700; a note due 
George E. Walker for $2,400; and note due the Second 
National Bank for $3,800. That in an answer filed in De¬ 
cember, 1934, by the Second National Bank in Equity Cause 
No. 57936 in this Court, the Second National Bank claims 
a balance due it at that time on this note of $4,000, but says 
that the note was the note of Herman R. Howenstein, indi¬ 
vidually, endorsed by the H. R. Howenstein Co., but it 
claims a lien on moneys on deposit with the said bank 
against said note. [Petitioner upon information and be¬ 
lief also avers that neither the Riggs National Bank, nor 
George E. Walker, nor the Second National Bank, were 
demanding payment of said indebtedness, or any of said 
indebtedness, other than the usual demands for payment of 
a curtail on renewal of said notes on each due ddte, towit, 
every three months.] 

4. Petitioner says that it will be noted, therefore, that 

there was not a single obligation of any kind outstanding 

other than these items, whereas the corporation owned 

real estate which is admitted bv the schedule to be worth 

* 

$608,238.57; promissory notes (which we are advised are 
in most part at least secured by real estate trusts) of $86,- 
322.40; debts due on open account $11,775.46; deposits in 
bank of $3,200.87; and in addition thereto it is shown 
97 bv said schedule that the creditors (it does not state 
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whether it refers to these banks listed as unsecured claims) 
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hold second trust notes of the value of $41,094.41, against 
secured notes of $24,516.14. Petitioner is advised upon in¬ 
formation and belief, and therefore charges that the real 
estate which they have valued at $608,238 is worth consider¬ 
ably more, if not far in excess of the estimated value placed 
on said property in said Schedule A of the Bankruptcy 
schedule filed in said cause. Petitioner also invites the 
Court’s attention to the fact that the said value at which 
the real estate is placed is the alleged cost to the alleged 
bankrupt. 

5. [Petitioner says that this voluntary petition was filed 
without any legal authority so to file, in that the corpora¬ 
tion has undertaken to pass a resolution by its Board of 
Directors; that in fact all of the stock of this corporation, 
according to the sworn answer of the H. R. Howenstein Co., 
Herman R. Howenstein, E. Catesby Rowzee, and others 
filed in said equity cause Xo. 57936, in December, 1934, 
stated that the stock of this company was owned 996 shares 
by Katherine M. Howenstein, the wife of Herman R. How¬ 
enstein, and that four shares were owned by E. Catesby 
Rowzee.] That the total capital stock of said Company 
is in fact 1,000 shares, and that said corporation is a Dis¬ 
trict of Columbia corporation, having derived its existence 
and right, if anv, to do business from the laws of the Dis- 
trict of Columbia. That therefore, under the laws of the 
District of Columbia, three directors were required for a 
corporation of the District of Columbia to function, and 
that the law also requires that all directors or trustees shall 
be stockholders, and that therefore there being only two 
stockholders there could be only two directors, or two trus¬ 
tees, and therefore any action by two persons, directors or 
trustees, would be void as non-compliance with the law 
of the District of Columbia. 

6. [Petitioner also, upon information and belief, charges 
that there has I been only two stockholders of this corpora¬ 
tion for several years last past, and although it is claimed 
that Herman R. Howenstein attempted to perform acts as 
secretary and treasurer of said company, he could not in 
fact perform said acts because he was not a stockholder and 
could not be am officer without being a stockholder.] 

7. Petitioner says this petition was filed on Saturday, 
February 23, 1935, and was filed for the purpose of 
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98 


embarrassing your petitioner in a proceeding then 

Court of 
Herman 
brine M. 


pending on the equity side of the Supreme 
the District of Columbia, entitled Anna S. Sabin v. 

R. Howenstein, The H. R. Howenstein Co., Kath 
Howenstein, E. Catesby Rowzee, and others. [That this 
Equity cause was instituted in the Supreme Court of the 
District ot Columbia on November 10, 1934, which suit was 
a Judgment Creditor’s Bill for the purpose of enforcing 
two liens theretofore existing against all of the property 
of Herman R. Howenstein, Katherine M. Howenstein and 
The H. R. Howenstein Co. on two judgments obtained on 
the 21st of October, 1933, and on February 27, 1934, respec¬ 
tively, and executions issued thereon on the 5th of October, 
1934, as to both of said judgments, and that said executions 
were returned nulla bona, which established a lien on all of 
said property.] That in said suit it was charged that the 
996 shares of stock held in the name of Katherine M. How¬ 
enstein were in fact the property of Herman R. Howenstein 
and that the same had been transferred to Katherine M. 
Howenstein, the wife of Herman R. Howenstein, without 
consideration, and after the obligations upon wljieh the 
judgments were obtained had been incurred by Herman R. 
Howenstein. And, further, that all of the property and as¬ 
sets of the H. R. Howenstein Co. was in fact the property 
of Herman R. Howenstein; that he had transferred the 
same to the corporation without consideration after incur¬ 
ring the obligations to the petitioner upon which these two 
judgments were obtained on the dates set forth above; and 
that assets belonging to Herman R. Howenstein had gone 
into the possession of the wife after said obligations were 
incurred. That answers to these suits had been filed i.n which 
it was admitted that the stock in question had been trans¬ 
ferred without consideration and after the obligations had 
been incurred. They admitted the transfer of the real es¬ 
tate after the obligations had been incurred but Asserted 
that the same had always been the property of The H. R. 
Howenstein Co. but was carried in the name of H. R. How¬ 
enstein individually for business purposes. 

8. After these answers were filed, a motion was filed with 
an affidavit, showing additional facts, to wit, namdly, that 
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there had been two dividends of $10,000 each declared, and 
$20,000 had passed out of the corporation to Howenstein 
and his wife, or one of them, when the same had not 
99 been earned, and that the same was done for the pur- 
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pose of hindering and defrauding your petitioner and other 
creditors. And in this motion and affidavit there was like¬ 
wise set forth the fact that there were only two stockholders 
and that the corporation could not function because under 
the law threeiwere required, and that any directors or offi¬ 
cers other than the stockholders, if elected, were illegally 
elected, and their acts were void. There was an answer 
filed to this in which tliev claimed that there were three 
officers and directors, but did not declare that tliev were 
stockholders. They, in fact, made no denial of any of the 
facts, and the matter was then, under the practice in vogue 
in the District of Columbia at the time, set down for hear¬ 
ing on the Motion Calendar, to be heard! by the Motion 
Judge, and notice had gone forward to the parties repre¬ 
senting Howenstein and his wife and the corporation, 
Messrs. Tobriner, Graham, Brez & Tobriner, and to counsel 
representing Anna S. Sabin, your petitioner, notifying them 
that the case would be heard bv the Judge at 10 o’clock 
on Mondav. February 25, 1935: and that on Saturday, Feb- 
ruary 23, 1935, without notice to anyone, this petition in 
bankruptcy was filed by the same counsel representing the 
parties in the Equity Cause, and presented to Mr. Justice 
Bailey, who signed an order adjudicating the corporation 
a bankrupt. Mr. Justice Lull ring at that time was sitting 
in the Motions Court. 

9. [Your petitioner is advised that the Equity Court has 
exclusive jurisdiction of all of this property, and that the 
filing of said petition in bankruptcy, and the obtaining of 
said adjudication, was in violation of the proceedings pend¬ 
ing in the Equity Court, and, therefore, in contempt of 
that Court. And that said proceeding was further a fraud 
upon the Court and an abuse of process of the Court, and 
was filed manifestly for the purpose of embarrassing this 
petitioner, a creditor to the extent of many thousands of 
dollars.] 

10. Petitioner further says that she is likewise a direct 
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creditor of The H. R. Howenstein Co., a corporation; that 
she holds and owns a $3,000 note made by The H. R. Howen¬ 
stein Co., the alleged bankrupt, to Dorothy N. Frdnch, and 
endorsed bv Dorothy N. French without recourse, land that 
a deed of trust on Lots 44-45-46-47-48-49, Square ^566, w^as 
executed to secure said notes; that the taxe^ on said 
100 lots have not been paid for the years 1932 knd 1933, 
and the said property was sold for non-payment of 
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taxes to the District of Columbia, and that taxes for the 
year 1934, on said lots, and each of said lots, were hot paid, 
and the same were sold for taxes to the District of Colum¬ 
bia; and that taxes on said lots were not paid for the first 
half of 1935. That under the terms of the deed of trust your 
petitioner has the right, as the holder and owner of said 
note so secured, to pay said taxes with penalties and costs, 
in order to redeem said property from said tax sales, and 
that she did pay said sums, and all of said sums, and that 

The H. E. Howenstein Co. is directlv indebted to her for 

* 

said sums so paid. 

Therefore, premises considered, petitioner pra^s: 


1. That all proper process and rules issue out of this 
Honorable Court to the H. E. Howenstein Co., a Corpora¬ 
tion, to Herman E. Howenstein, individually, to Kktherine 
M. Howenstein, to E. Catesby Eowzee, and to .jFohn A. 
Reilly, the party heretofore appointed by the Referee in 
Bankruptcy as the trustee in bankruptcy of this corpora¬ 
tion, making them all parties to this cause, and directing 
them to appear and answer this petition. 

2. And that such testimony be taken upon the issues ten¬ 
dered by this petition, and all other proceedings imav be 
had, and orders entered, as are necessary to fully ckrry out 
said order or decree to be entered by this Court! in this 
Cause revoking, vacating and setting aside the cjrder of 
adjudication, and the order of dismissal in bankruptcy. 

3. And that upon final hearing of this cause a decree may 
be passed herein revoking, vacating and setting akide the 
order of adjudication and dismissing the said petition filed 


in this cause. 
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4. And foi* such other, further and general relief as to 
the Court may seem just and proper. 

ANNA S. SABIN, 

W. GWYNN GARDINER, Petitioner. 

I. IRWIN BOLOTIN, 

Attorneys for Petitioner. 

District of Columbia, ss: 

, ^n^ ^^ t ^^i^l^ sworn, on oath deposes 

and says that she has read the foregoing petition bv her 

T29 

101 subscribed and knows the contents thereof; that the 
matters and things therein stated as of her own 
knowledge are true; and those matters and things therein 
stated as upon information and belief, she believes to bo 
true. 

ANNA S. SABIN. 

Subscribed and sworn to before me this 28th day of 
March, 1935. 

JASON B. CAUKIN, 

(Notarial Seal) Notary Public , D. C. 

Motion to Revoke, Vacate and Set Aside the Order of 

Adjudication in this Cause. 

Filed Mar. 29, 1935. 

Comes now (Anna S. Sabin, a creditor of The H. R. How- 
enstein Co., an alleged bankrupt, and moves the court to 
enter an order herein revoking, vacating and setting aside 
the order of adjudication entered in this cause under date 
of February 23, 1935, and for reasons therefore savs: 

#77 » 

1. That the i bankruptcy court has no jurisdiction in the 
premises, because the bankrupt was not in existence at the 
time the petition was entered and adjudication had. 

2. That the i bankruptcy court has no jurisdiction in the 
premises because the attempted action of the Board of 
Directors in undertaking to pass the resolution appearing 
in said petition was illegal and void in that there was no 
legal power or right in these two stockholders as directors 
to pass such a resolution or to authorize a petition in bank¬ 
ruptcy to be filed. 
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3. That the bankruptcy court has no jurisdiction in the 
premises because it is not shown by said resolution that 
there was any action bv the stockholders, or anv notice to 
the stockholders, or any notice to any of the creditors. 

4. That the bankruptcy court has no jurisdiction because 
said property and all of the property of the bankrupt, was 
then in the custody and control of the Equity Court of the 
Supreme Court of the District of Columbia, in Equity Cause 
No. 57936, entitled Anna S. Sabin v. Herman R. Howen¬ 
stein, The H. R. Howenstein—, Katherine M. Howenstein, 
E. Catesby Rowzee, and others; and that said petition in 
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bankruptcy was filed in violation of the proceedings 

102 then pending in the Equity Court, and therefore in 
contempt of that court. 

5. That the said petition was unnecessary and vexatious 
and an interference with the jurisdiction of the equity court 
which court had previously acquired jurisdiction of the res. 

6. That the filing of said petition was merely an attempt 
on the part of the bankrupt to hinder, delay, defraud and 
harass this creditor, and to prevent the equity court from 
appointing a receiver, and was a fraud upon this (jourt and 
an abuse of the process of this court. 

That the petition of this creditor filed in this cause this 
day is hereby made a part of this motion and in support of 
the points made herein. 

W. GWYNN GARDINER, 

I. IRWIN BOLOTIN, 

JAMES M. EARNEST, 

729 mu St. n] W., 

Attorneys for Petitioner, Anna S. Sabin. 
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103 Answer to the Petition and Motion of Anna S. Sabin 

to Vacate the Order Adjudicating the H. j R. How¬ 
enstein Company, a Corporation, a Bankrupt on 
Its Voluntary Petition and to Set Aside Said 
Bankruptcy Proceeding. 

Filed Apr. 4, 1935. 

The answer of the H. R. Howenstein CompanV to the 
petition of Anna S. Sabin filed herein to vacate the order 
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of this Court adjudicating the H. R. Howenstein Company, 
a corporation, a bankrupt on its voluntary petition and to 
set aside said bankruptcy proceedings respectfully repre¬ 
sents to the Court: 

1. It admits that the said Anna S. Sabin is a citizen 
of the United States and a resident of the District of 
Columbia. 

2. The respondent company admits that on the 23rd day 

of February, |1935, a voluntary petition in bankruptcy was 

tiled in this cause and adjudication was had on said date, 

but denies that same was tiled without notice to anv of the 

* 

creditors or without any information to any of the creditors 
that such a proceeding had been filed. It admits that in 
and by said petition the corporation avers that it is incor¬ 
porated under and by virtue of the laws of the District of 
Columbia and that for six months next immediately pre¬ 
ceding the filing of said petition its principal place of busi¬ 
ness and office was at 1315 H Street Northwest, in the Citv 
of Washington, District of Columbia; and that it has debts 
which it is unable to pay in full; that it is willing to sur¬ 
render all of its property for the benefit of its creditors 
and desires to obtain the benefit of the Acts of Congress 
relating to bankruptcy and that at the meeting of the Board 

of Trustees dulv called and held on the 19th dav of Feb- 

•> * 

ruary, 1935, a resolution was passed in which E. Catesby 
Rowzee, the President of said corporation, was authorized 
and directed to file such petitions and proceedings as was 
necessary to adjudicate the corporation a bankrupt and 
appointing the firm of Tobriner, Graham, Brez & To- 
briner as attorneys for that purpose. A similar resolution 
was duly passed on said 19th day of February, 1935, at a 
meeting of all,the stockholders of this respondent. 

It admits that no schedules were filed or presented to the 
court at the time of the filing of the petition, nor when the 
134 

order for adjudication was entered. It avers that, 
104 under the provisions of the Bankruptcy Act, it was 
not necessary to so file schedules. It admits that 
schedules were filed several days thereafter. It denies that 
when said schedules were filed, they showed upon their face 
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that the said corporation was not insolvent or th^t this re¬ 
spondent should not have been adjudicated a bahkrupt. It 
avers that even if solvent, it had the right to be adjudicated 
a voluntary bankrupt if its trustees and stockholders chose 
to have its assets distributed and liabilities liquidated by 
and through the court of bankruptcy. It denies] that the 
filing of said voluntary petition in bankruptcy was for the 
purpose of embarrassing petitioner as a creditor of Her¬ 
man R. Howenstein individually or as a creditor of this 
corporation, and vigorously denies that the whole proceed¬ 
ings or any part thereof was or is a fraud upon the Bank¬ 
ruptcy Act or an abuse of process of this Court, j 

Further answering said paragraph 2, this respondent 
says that when on November 10, 1934, the petitioner, Anna 
S. Sabin, instituted in this Honorable Court th|e equity 
cause entitled “Anna S. Sabin vs. Herman R. Howenstein, 
The H. R. Howenstein Company, Katherine M. Howenstein, 
E. Catesby Rowzee,” and others, referred to in the seventh 
paragraph of said petition, the bill of complaint in detail set 
forth a large list of real estate which it was averred had 
been by the defendant, Herman R. Howenstein, conveyed 
to the H. R. Howenstein Company in fraud of his creditors, 
and prayed, among other relief, that such conveyance be set 
aside so that the real estate thereby conveyed could be sold 
and the proceeds applied to the satisfaction of tjie judg¬ 
ments against Herman R. Howenstein held by the plaintiff. 
To this bill all the defendants above named filed ^nswers, 
denying the alleged fraud and explaining the matter of 
said conveyance. Respondent refers to said answers and 
prays leave to read the same or such parts as may be ma¬ 
terial at any hearing of this proceeding. As a consequence 
of the institution of the said equity proceeding and the list¬ 
ing of said real estate as aforesaid, this respondent was 
unable to sell or dispose of any piece of said real estate for 
the purpose of paying maturing liabilities or current ex¬ 
penses of its business because of the refusal of {he title 
companies to pass the title as unencumbered by the said 
equity cause; its business and operations w T ere brought to 
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105 a standstill and nothing remained for its trustees 
and stockholders to do but institute proceedings look- 
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ing to an equal distribution and liquidation of its liabilities 
among its creditors without preference, and this end could 
in the opinion of respondent’s counsel be best obtained by 
proceedings in bankruptcy wherein no preferences would 
be permitted. 

3. The respondent company denies that by reference to 
the schedules filed in this case it will be noted that the 
only debts of the corporation were taxes overdue on real es¬ 
tate amounting to $7,700.00, and unsecured claims amount¬ 
ing to $8,900.00, or that the unsecured claims as shown by 
the analvsis of said schedules consist of notes due the Riggs 
National Bank, George E. Walker or the Second National 
Bank. It admits that in an answer filed in December, 1934, 
by the Second National Bank, in Equity Cause No. 57,936, 
the Second National Bank claims a balance due it at that 


time on this note of $4,000.00, and says that the note was 
one of Herman R. Howenstein individuallv, endorsed bv 
the H. R. Howenstein Company, and that it claims a lien on 
monies on deposit with the said bank against said note. 
This respondent avers, however, that at the time of the 
filing of the s>aid petition, it was indebted to the said bank 
in the sum of $3,800.00, and that it had none of its own 
monies on deposit in said bank on which the said bank 
might claim a lien. Respondent admits that neither the 
Riggs National Bank nor George E. Walker nor the Sec¬ 
ond National Bank were demanding full payment of their 
respective indebtednesses, but avers that said creditors 
were demanding larger curtails than the said corporation 
was able to make. It avers, however, that the receiver for 
the Federal-American National Bank and Trust Company 
was making demand upon the said H. R. Howenstein Com¬ 
pany for the liquidation of its indebtedness to him. 

4. Respondent denies, as averred in paragraph 4 of said 
petition, that it will be noted from said bankruptcy sched¬ 
ules that there was not a single obligation of any kind out¬ 
standing other than items mentioned by your petitioner, 
and says that the bankruptcy schedules speak for them¬ 
selves. It denies that the schedules show that the corpora¬ 
tion owns real estate which is admitted to be worth $608,- 
238.57, but avers that the said bankrupt corporation has 
placed no value on said real estate but has only stated the 






136 

cost to it of the same. It admits that the said sched- 
106 ules show among the assets of this respondent prom¬ 
issory notes secured on real estate of $86,322.40; 
debts due respondent on open account, $11,775.46; deposits 
in bank and cash on hand, $3,200.87, and that certain cred¬ 
itors hold of the above $86,322.40, second trust notes of the 
face value of $41,094.41, as collateral for this respondent’s 
notes of $24,516.14. Respondent denies that the real estate 
which is carried on said schedules at a cost to it of $608,- 
238.00 is worth considerably more or far in excess of the 
cost value placed on said property in said Schedule B of 
the bankruptcy schedules filed herein. Respondent avers 
that the said real estate will possibly bring much less than 
its original cost to this respondent. This respondent says 
that said real estate is subject to first, or first and second 
deeds of trust securing the aggregate sum of $547,367.36; 
that it is uncertain that the amount realized froni sale or 
foreclosure of said real estate will be sufficient to liquidate 
the amounts secured by said trusts, and there is possible 
danger of deficiency claims and judgments against respon¬ 
dent because thereof. 

5. The respondent denies that its voluntary petition was 
filed without any legal authority, in that the corporation 
undertook to pass a resolution by its Board of Trustees. It 
admits that according to the sworn answers of tlje H. R. 
Howenstein Company, Herman R. Howenstein and E. 
Catesby Rowzee, filed in said Equity Cause No. 57,936, in 
December, 1934, they stated that Katharine M. Howenstein, 
the wife of Herman R. Howenstein, owned 996 shares, and 
that E. Catesby Rowzee owned 4 shares of the stock of said 
company out of a total capital stock of said company of 
1,000 shares, but denies that the stock was so heldj or that 
the record in said Equity Cause shows that the stbck was 
so held on February 19, 1935, when said resolution [author¬ 
izing and directing the bankruptcy proceedings wasjpassed. 
Respondent avers that on February 19, 1935, the said cor¬ 
poration had three stockholders and three trustees, hnd that 
at separate meetings of all of the stockholders anp all of 
the trustees of said company, the President of said com¬ 
pany was authorized and directed to file a voluntary peti¬ 
tion in bankruptcy, which was filed on February 23, 1935. 
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6. Respondent is advised that paragraph six of 
107 said petition is irrelevant and immaterial, and that 
it is not required to answer same. 

7. Respondent denies that its voluntary petition in bank¬ 
ruptcy was filed for the purpose of embarrassing your peti¬ 
tioner in a proceeding then pending in the equity side of 
the Supreme Court of the District of Columbia, entitled 
Anna S. Sabin v. Herman R. Howenstein, The H. R. How- 
enstein Company, Katherine M. Howenstein, E. Catesbv 
Rowzee, and others. It admits that said equity proceeding 
was instituted in this Honorable Court on November 10, 
1934, but denies that it was a judgment creditor’s bill for 
enforcing any liens theretofore existing against all of the 
property of Herman R. Howenstein, Katherine M. Howen¬ 
stein and the H. R. Howenstein Company on two judg¬ 
ments obtained as set forth in paragraph seven of said peti¬ 
tion. It denies that the said judgments established a lien 
on all or any of said property. As to what said suit charged 
and what said answers admitted, respondent says that said 
suit and answers speak for themselves. 

8. Respondent admits that after the filing of the answers 
to said suit, a motion was filed by the petitioner herein with 
an affidavit attached, averring that there had been two divi¬ 
dends of $10,000.00 each declared, but this respondent avers 
that said affidavit does not state when such dividends were 
declared, and that in reply to said affidavit, it says that an 
answer was filed by the II. R. Howenstein Company show¬ 
ing that no dividend had been declared since June 28, 1933. 
As to what the said motion and affidavit further set forth, 
respondent says that same speak for themselves, and re¬ 
iterates that at the time of passing the said resolution, au¬ 
thorizing the President of said company to file a voluntary 
petition on behalf of said company, that the corporation 
had then and still has three stockholders and three trus¬ 
tees, and that both the stockholders and the trustees of said 
corporation unanimously authorized on February 19, 1935, 
the filing on behalf of respondent, of the voluntary petition 
in bankruptcy. It denies that it received notice that said 
case would be heard by the Judge of the Motions Court at 
ten o’clock oil Monday, February 25, 1935, but admits that 
it did receive such a notice as to a hearing on the applica- 
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tion of said petitioner for a receiver for thijs respon- 
108 dent. It further admits that on said Februarv 23 

I * 

it filed its petition in bankruptcy by the same counsel 
that represented it in the equity action, but denies that it 

was without notice to any one. It avers that it was not ob- 

•/ 

ligated or required by law to give notice to any one as inti¬ 
mated by the said petitioner. It admits that the petition 
was presented to Mr. Justice Bailey, who signed an order 
adjudicating the corporation a bankrupt, but denies that 
Mr. Justice Luhring on that date was sitting in the said 
Motions Court. 

9. Respondent denies each and every allegation of para¬ 
graph nine of said petition. 

10. Respondent denies, as set forth in paragraph ten of 
said petition, that petitioner holds and owns a .S3,000.00 
note made by the H. R. Howenstein Company, the alleged 
bankrupt, but says that the said petitioner holds sis: $500.00 
notes, not made by the H. R. Howenstein Company, but 
made bv Herman R. Howenstein individually. It admits 
that the taxes on the property secured by said notes are in 
arrears and that same was sold for taxes to the District of 
Columbia. Respondent is not informed whether said peti¬ 
tioner had the right as the holder and owner of said notes 
to pay the overdue taxes or whether she did pay the same, 
and if the allegation to that effect set forth in paragraph 
ten of said petition is material, calls for strict proof thereof. 

All other allegations of said petition not specifically an¬ 
swered, are denied. 

Respondent shows to the court that the said petitioner 
has not filed any claim in said bankruptcy proceedings 
either as a secured or unsecured creditor, and thatishe has 
no standing in said cause until a claim has been fileql by her 
and allowed. 

And now having fully answered, respondent prays to be 
hence dismissed. 

H. R. HOWENSTEIN COMPANY, 
Bv E. CATESBY ROWZEE, 

President. 

TOBRINER, GRAHAM, BREZ & TOBRINER, 

By SELIG C. BREZ, 

Attorneys for Respondent, 

Suite 932, Southern Building. 
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109 District of Columbia, ss : 

1, E. Catesby Rowzee, being first duly sworn, on my oath 
do depose and say that I have read the foregoing answer 
bv me subscribed and know the contents thereof: that the 
matters and things therein stated upon my personal knowl¬ 
edge are true, and those stated upon information and belief, 
I believe to be true. 

E. CATESBY ROWZEE. 

Subscribed and sworn to before me this 3rd day of April, 
A. D. 1935. 

i CHARLES W. STEERS, 

(Notarial Seal) Notary Public in and for 

, the District of Columbia. 

130 

110 Answer of John A. Reilly to Petition of Anna S. 

Sabin to Vacate Adjudication. 

Filed Apr. 4, 1935. 

The answer of John A. Reilly to the petition of Anna S. 
Sabin to vacate the adjudication respectfully shows to the 
court as follows: 

2. Answering paragraph two of said p^ctition, he says, 
that the schedules were not required under the law to be 
filed simultaneously with the filing of the petition in bank¬ 
ruptcy. He denies that the schedules show upon their face 
the said corporation was not insolvent; he denies that the 
said schedules upon their face show that the said corpora¬ 
tion should nof have been adjudicated a bankrupt. He says 
that, even if solvent, the said corporation had the right to 
be adjudicated a voluntary bankrupt under the law, if ils 
proper officers so chose to have its assets distributed and its 
liabilities liquidated through the Court of Bankruptcy. He 
denies that the proceeding in bankruptcy was or is a fraud 
upon the bankruptcy act and denies that the same was an 
abuse of the process of this court. 

131 

3. Answering paragraph three, the respondent de- 

111 nies the averments thereof, in so far as it attempts 
to set forth the substance of the schedules filed 

herein and respectfully refers to said schedules. Respon- 


I 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET A'L. 


103 


dent has no information sufficient to form a belief that 
neither Riggs National Bank, nor George E. Walker, nor 
the Second National Bank were demanding payment of the 
indebtedness other than the usual demands for the payment 
of a curtail on renewal notes and if material calls for strict 
proof thereof. 

4. Respondent denies the averments of paragraph 4 of 
said petition and respectfully refers to the schedules filed 
herein. Respondent at this time has no sufficient knowl¬ 
edge to form a belief as to total value of said real estate. 
Part of this has been appraised in this cause; otper parts 

dent has 
said real 
approxi- 


will be appraised as time will permit. Resporj 
made his best effort to estimate the value of 
estate and is of the opinion that the total value is 
matcly the same as in said schedule. The value of particu¬ 
lar parcels is at this time unknown to respondent!. 


nkruptev 
e denies, 


5. Respondent denies that said petition in bai 
was filed without legal authority to so file it. H< 
upon information and belief, that the stock of s^id bank¬ 
rupt was held on February 19, 1935, as alleged in said peti- 


poration 
at sepa- 


tion. He avers that on February 19, 1935, the coi 
had three stockholders and three trustees and that 
rate meetings of the stockholders and all the trustees, the 
president of the company was authorized and directed to 
file a voluntary petition in bankruptcy, which was filed on 
February 23, 1935. 

6. Respondent has no information sufficient to form a 
belief as to paragraph 6 of said petition and if material 
calls for strict proof thereof. 

7. Upon information and belief, the respondent denies 
that the voluntary petition in bankruptcy was file(jl for the 
purpose of embarrassing the petitioner in an equity pro¬ 
ceeding mentioned in said paragraph. He denies fjhat said 
judgment creditor's bill was for the purpose of enforcing 
the liens theretofore existing and says that it was one for 
enforcing liens attempted to be created by said judgment 
creditor’s bill. He denies that the judgments referred to in 
said paragraph were a lien upon the property of this bank¬ 
rupt, except in so far as they may have been created by the 
132 

filing of the creditor’s bill. That at that time the 
112 bankrupt was insolvent and that the liens were null 
and void, under the bankruptcy act. 
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8. That in so far as paragraph eight attempts to set up 
pleadings filed in other causes in this court, this respondent 
asks that said pleadings be accepted as his answer to said 
paragraph eight. He submits that he is not required to 
answer the remaining averments to paragraph 8. 

9. He denies the averments of paragraph nine. 

10. Respondent has no information sufficient to form a 
belief that the petitioner holds a $3,000 note made by the 
H. R. Howenstein Company, alleged bankrupt, and the re¬ 
maining averments with respect to said note contained in 
said paragraph 10 and if material calls for strict proof 
thereof. Respondent says that petitioner has not filed any 
such claim in the bankruptcy proceedings herein. 

11. Further answering, respondent says that he desires 
to claim the same advantage as if he had filed a motion to 
dismiss for the insufficiency of said petition. 

Respondent prays that said petition be dismissed. 

JOHN A. REILLY, 

Trust c€ 

H. WINS HIP WHEATLEY, 

1010 Vermont Ave., N. IF., Washington, D. C., 

Attorney for Trustee in Bankruptcy. 

District of Columbia, ss: 

John A. Reilly, being first duly sworn, on oath deposes 
and says that; he has read the foregoing answer by him 
subscribed, knows the contents thereof and verily believes 
the facts stated therein to be true. 

: JOHN A. REILLY. 

Subscribed and sworn to before me this 4th day of April. 
1935. 


(Notarial Seal) 


JOHN F. GUTHRIDGE, 

Notary Public , D. C. 
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113 Amendment to Petition and Motion to Vacate Order 
Adjudicating H. R. Ilowenstein Co., a Corporation , 
a Bankrupt , dc. 

Filed January 9- 1936 j 

* * # * # # # j # 

Comes now the petitioner, Anna 8. Sabin, together with 
the intervener, J. Barrett Carter, and file the Ifollowing 
amendment to the petition—leave of court for which having 
been obtained. 

5(a) Petitioner says that this voluntary petition was filed 
without anv legal authoritv so to do, in that the said cor- 
poration was incorporated for the purpose of buying, sell¬ 
ing, and dealing generally in real estate, in violatioh of Sec¬ 
tion 261, Title 5, of the D. C. Code, and that therefore said 
corporation, being incorporated for an unlawful purpose, 
was never in fact or in law a valid or existing corporation. 

ANNA S SABIN 

bv W GWYNN GARDINER her attv 
J BARRETT CARTER 

Petitioners 

W GWYNN GARDINER 
LYLE F. O’ROURKE 
I. IRWIN BOLOTIN 

Attorneys for Anna S. Sabin 
and J. Barrett Carter. 

Let this be filed. 

A. A. W. 

Chief Justice. 

District of Columbia: ss, 

J. Barrett Carter, being first duly sworn on oath, deposes 
and says that he has read the foregoing amendment to the 
petition by him subscribed and knows the contents ^hereof; 
that the matters and things therein stated he verily pelieves 
to be true. 

J BARRETT CARTER 

Subscribed and sworn to before me, This 8th day of Jan¬ 
uary 1936. 

MABEL L. CLOPTON 

(Seal) Notary Public, p. C. 
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114 Petition and Motion of Leo N. McGuire to Vacate 
Order of Adjudication of the II. B. Hoivenstein Com- 
pany, a Bankrupt, dec. 

Filed January -2 1936 
•> 

*=**#*##* 

The petition of Leo X. McGuire respectfully represents 
to this Honorable Court as follows: 


1. That he is a citizen of the United States, and a resi¬ 
dent of the District of Columbia; that he files this petition 
as the Trustee in Bankruptcy of Herman R. Howenstein, 
an individual, and as is more particularly hereinafter set 
forth in this petition. 

2. That on March 4, 1935, a voluntary petition in bank¬ 
ruptcy was filed by Herman R. Howenstein, an individual, 
and that an adjudication in bankruptcy was had on said 
date, and your petitioner was thereafter elected and duly 
qualified as Trustee in Bankruptcy of said Herman R. How¬ 


enstein, an individual. 

3. That on February 23,1935, a voluntary petition in bank¬ 
ruptcy of H. R. Howenstein Company, a corporation, was 
filed in this cause, and an adjudication in bankruptcy was 

had on said date without notice to anv of the creditors of 

* 

said H. R. Howenstein Company, or without any informa¬ 
tion to any of the creditors that such a proceeding had been 
filed. The petition so filed is respectfully referred to herein 
and made a part hereof as fully as if set forth in detail 

herein, it being of record in this cause. That in and bv said 

* K % 

petition the said corporation avers that it is a corporation 
dulv created, 'organized, and existing under and bv virtue 
of the laws of the District of Columbia, and that for six 
months next immediately preceding the filing of said peti¬ 
tion it maintained its principal place of business at 1315 
H Street, Northwest, in the District of Columbia: it is fur¬ 
ther averred in said petition that the corporation owes debts 
which it is unable to pay in full, and that it is willing to 
surrender all of its property for the benefit of its 
115 creditors, and desires to obtain the benefits of the 
Acts of Congress relating to bankruptcy; it is fur¬ 
ther alleged in said petition that at a meeting of the Board 
of Directors, dulv called and held on the 19th dav of Feb- 
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ruary, 1935, a resolution was passed, in which E. Catesby 
Rowzee, the President of said corporation, was authorized 
and directed to file such petitions, schedules, and other 
papers as may be requisite or necessary to procure such 
adjudication in bankruptcy, and to retain the firm of Tob- 
riner, Graham, Brez and Tobriner, as Attorneys for that 
purpose. 

4. That there were no schedules filed or presented to the 
Court at the time said voluntary petition was filed, nor at 
the time when the order for adjudication was entered and 
signed, nor were any schedules filed until several days 
thereafter. When said schedules were filed it was shown 
upon their face that the said corporation was not insolvent, 
but on the contrary was solvent, and should never have been 
adjudicated a bankrupt; that said attempt on the part of 
said directors to adjudicate the said corporation a bank¬ 
rupt was for the sole purpose of embarrassing the creditors 
of H. R. Howenstein, an individual, and that the said bank¬ 
ruptcy proceeding was and is a fraud upon the Bankruptcy 
Act, an imposition upon the jurisdiction of this Court, and 
an abuse of process of this court. 

5. Petitioner savs that the said Board of Directors were 
without authoritv or legal right to admit the inabilitv of 
said corporation to pay its debts in full, and further that 
said Board of Directors were without authority and legal 
right to file or order the filing of said voluntary petition in 
bankruptcy; petitioner further says that by reference to the 
schedules filed in this cause, it will be noted that the onlv 
debts of the corporation were taxes over-due on real estate, 

amounting to $7,700.00, together with unsecured 
116 claims in the total amount of $8,900.00, which un¬ 
secured claims consisted of a note due to the Riggs 
National Bank in the sum of $2,700.00, a note di^e to the 
Second National Bank in the amount of $3,800.00, and a 
note due George E. Walker in the amount of $2,40(j.00; that 
in an answer filed in December, 1934, by the Secjond Na¬ 
tional Bank, in Equity Cause No. 57936, filed in tl^is court, 
the Second National Bank alleged a balance due if; at that 
time on this note of $4,000., but stated that the said note 
was the note of Herman R. Howenstein, individually, en¬ 
dorsed by the H. R. Howenstein Company, and said bank 
claimed a lien on certain monies deposited with it against 
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the said note. Petitioner upon information and belief also 
avers that neither the Riggs National Bank nor George E. 
Walker, nor the Second National Bank were demanding 
payment of said indebtedness, or any of said indebtedness, 
other than the usual demands for payment of a curtailment 
or renewal of said notes on each due date, to-wit, each three 
months. 

Petitioner further savs it will be noted that there was 
and is not a single obligation of any kind outstanding other 
than these items, whereas the corporation claims to own 
real estate which is admitted by the schedule to be worth 
$608,238.57, as well as promissory notes in the amount of 
$86,322.40, and debts due it on open account in the amount 
of $11,77546, hnd that it has deposits in the bank in the 
amount of $3,200.87. It is further shown by said schedule 
that certain creditors are holding second trust notes of the 
value of $41,094.41, as against debts due them in the form 
of secured notes in the amount of $24,516.14. Petitioner is 
informed and believes, and therefore charges that the said 
real estate claimed to be of the value of $608,238.00, is worth 
considerably more than that amount, and further charges 
upon information and belief that there is an equity in said 
real estate in the amount of approximated $250,- 
117 000.00. 

6. Petitioner savs that at the time the said Board 

% 

of Directors held their meeting that there were in fact onlv 
two directors; and petitioner further charges upon infor¬ 
mation and belief that there had been onlv two directors 

V 

of this corporation for a long time past, in violation of law. 
Petitioner further charges that the said directors who 
claimed that this corporation was unable to pay its debts 
in full had no authoritv in law or in fact to make such state- 
ment and further that such action on their part was done 
without any legal authority. Petitioner further says upon 
information and belief that at the time the said resolution 
was passed by the Board of Directors there were only two 
stockholders in said corporation, namely 996 shares held 
in the name of Herman R. Howenstein, and four shares held 
in the name of E. Catesby Rowzee. That the total capital 
stock of said company is in fact 1,000 shares, and that said 
corporation is a District of Columbia corporation, having 
derived its existence and right, if any, to do business from 
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the laws of the District of Columbia. That under the laws 
of the District of Columbia three directors are required for 
a corporation of the District of Columbia to function and 
that the law also requires that all directors or trustees shall 
be stockholders, and that, therefore, there being* only two 
stockholders there could be only two directors or I two trus- 
tees, and therefore any action by two persons, directors or 
trustees, would be void as a non-compliance with the law 


of the District of Columbia. 

7. Petitioner also charges upon information and belief 
that there have been only two stockholders of this corpora¬ 
tion for several years last past, and although Herman R. 
Howenstein attempted to perform acts as Secretary-Treas¬ 
urer, and as director or trustee of said company, he could 
not in fact or law perform such acts because he was 
118 not a stockholder and could not be an officer or di¬ 
rector without being a stockholder. Petitioner fur¬ 
ther charges upon information and belief that for several 
years past the affairs and business of said corporation was 
conducted by persons who claimed to be directors and stock¬ 
holders, but who in fact or law were neither directors or 
stockholders; and further that the action of the alleged di¬ 
rectors or stockholders of said corporation in increasing 
the capital stock of this corporation from $50,000.00 to 
$100,000.00, on to-wit, January 2, 1920, was void and of no 
effect since a certificate required by law to be filedj to effect 
an increase of capital stock was never filed in the office of 


the Recorder of Deeds for the District of Columbia. Peti 


tinner says that all of the property and assets of the H. R. 
Howenstein Company are in fact the property of Herman 
R. Howenstein, and that all of said property had been trans¬ 
ferred by Herman R. Howenstein to the corporation with¬ 
out consideration after he had incurred numerous obliga¬ 
tions; that said Herman R. Howenstein is in fact the sole 
managing head, director, and sole owner of said [corpora¬ 
tion, H. R. Howenstein Company, and that he ahyavs was 
in fact the sole managing head, director and practically the 
sole owner of the corporation, H. R. Howenstein Cjompany, 
and that the said corporation was and had always been un¬ 
der the domination and control of said Herman R. Howen¬ 
stein and that said corporation was never in fact or law a 
valid or existing corporation; that no annual report or 
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other reports, or records of any character were ever prop¬ 
erly kept by said corporation or ever filed in the office of 
the Recorder of Deeds, as is required by law, and neither 
were the entires or records of the said corporation, includ¬ 
ing its stock ledger or kept or maintained as required by 
law. 

8. Petitioner further states that the voluntary petition 

of H. R. Howenstein Company was filed solely for 
119 the purpose of embarrassing the creditors of Her¬ 
man R. Howenstein individually, and your petitioner 
further charges upon information and belief that said bank¬ 
ruptcy proceeding was solely instituted to prevent the cred¬ 
itors of Herman R. Howenstein, am/ individual, from se¬ 
curing payment of obligations due them from said Herman 
R. Howenstein. 

9. Petitioner further states upon information and belief 

that there have been numerous dividends illegally declared 

and paid out on the capital stock and alleged profits of the 

said corporation when the same had not been earned, and 

that said dividends were declared solely for the purpose of 

hindering and defrauding the creditors of Herman R. How- 

enstein, individually. And your petitioner further states 

that said declaration of dividends are illegal, since said 

dividends were declared bv said Howenstein acting as a 

director to himself and were therefore illegally and fraud- 

ulentlv declared. 

* 

10. Petitioner further states that on or about July 6, 
1929, said Herman R. Howenstein transferred and con¬ 
veyed all of hfs real estate to the said H. R. Howenstein 
Company without receiving any consideration whatsoever 
therefor; petitioner further charges that all of the prop¬ 
erty of Herman R. Howenstein was transferred and con¬ 
veyed to said corporation without the payment of any con¬ 
sideration whatsoever by said corporation to said Herman 
R. Howenstein, and that, therefore, all of the property 
claimed to belong to the said corporation is in fact and in 
law the property of Herman R. Howenstein, an individual. 
Petitioner claijns that to allow the said adjudication in 
bankruptcy of the said corporation to stand in the face of 
this record would result in the commission of a fraud upon 
all of the creditors of said Herman R. Howenstein, who 
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are represented by this petitioner as Trustee in 
120 Bankruptcy of said Herman R. Howenstein. 

11. Petitioner further states that he now holds 
legal title to the said 996 shares of stock of the spid H. R. 
Howenstein Company and that as holder of said stock he 
has the right to challenge the adjudication in bankruptcy 
of said H. R. Howenstein Company, and further states that 
if said adjudication is permitted to stand the same will op¬ 
erate to the injury of the creditors of Herman R. Howen¬ 
stein, as well as to others not before this Court. 


WHEREFORE, THE PREMISES CONSIDERED, pe- 


titioner prays: 

1. That all proper process and rules issue opt of this 
Honorable Court to the H. R. Howenstein Company, a cor¬ 
poration, to Herman R. Howenstein, individually, to Kath¬ 
erine M. Howenstein, to E. Catesby Rowzee, and to John 
A. Reilly, the party heretofore appointd by the Referee in 
Bankruptcy as the trustee in bankruptcy of this corpora¬ 
tion, making them all parties to this cause, and directing 
them to appear and answer this petition. 


2. And that such testimony be taken upon the issues 


tendered by this petition, and all other proceeding^ may be 
had, and orders entered, as are necessary to fully carry out 
said order or decree to be entered by this Court in this 
cause revoking, vacating and setting aside the order of 
adjudication, and the order of dismissal in bankruptcy. 

3. And that upon final hearing of this cause a decree may 
be passed herein revoking, vacating and setting aside the 
order of adjudication and dismissing the said petition filed 
in this cause. 


4. And for such other, further and general relief as to 


the Court may seem just and proper. I 

LEO X. McGUIRE, Trustee. 

121 I, Leo N. McQuire, do solemnly swear thpt 1 have 
read the foregoing petition by me subscribed and 
know the contents thereof; that the matters and things 
therein stated as of my personal knowledge are true and 
those things stated on information and belief I believe to 
be true. 

LEO N. McGUIRE 
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Subscribed and sworn to before me this 30th day of De¬ 
cember, A. D., 1935. 

i LOUISE F. DYER 

i Notary Public , D. C. 

(Seal) 

Service acknowledged this 2nd. day of January, 1935: 

J. BARRETT CARTER 

Bv FLORENCE SMITH 
* 

HAMILTON AND HAMILTON 
Bv JOHN J HAMILTON 

Attorneys for Leo N. Mc¬ 
Guire , Trustee. 

TOBRINER, GRAHAM, BREZ & TOBRINER 
bv W. N. TOBRINER 
without waiver of objections for failure 
to obtain leave to intervene 

W. GWYNN GARDINER 
Bv I B 


Motion uf Leo N. McGuire to Revoke , Vacate and Set Aside 

Order of Adjudication 

Filed Januarv -2 1936 

*####### 

Now comes Leo N. McGuire, Trustee in Bankruptcy of 
Herman R. Ilowenstein, and as such Trustee the owner of 
996 shares of a total of 1,000 shares of stock of the Herman 
R. Howenstein Company, the alleged bankrupt herein, and 
moves the Court to enter an order herein revoking, vacat¬ 
ing and setting aside the order of adjudication entered in 
this cause under date of February 23, 1935, and for rea¬ 
sons therefor savs: 

1. That the bankruptcy court has no jurisdiction in 
122 the premises, because the bankrupt was not in exis¬ 
tence at the time the petition was entered and ad¬ 
judication had. 

2. That the bankruptcy court has no jurisdiction in the 
premises because the attempted action of the Board of Di- 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 113 

rectors in undertaking to pass the resolution appearing in 
said petition was illegal and void in that there wa$ no legal 
power or right in these two stockholders as directors to 
pass such a resolution or to authorize a petition in bank¬ 
ruptcy to be filed. 

3. That the bankruptcy court has no jurisdiction in the 
premises because it is not shown by said resolution that 
there was any action by the stockholders, or any notice to 
the stockholders, or any notice to any of the creditors. 

4. That the filing of said petition was merely an attempt 
on the part of Herman R. Howenstein, who controlled the 
alleged bankrupt herein, to hinder, delay, defraud and 
harass the creditors of said Herman R. Howenstein repre¬ 
sented by this Trustee and was a fraud upon this court 
and an abuse of the process of this court. 

HAMILTON AND HAMILTON 
By JOHN J. HAMILTON 
Attorneys for Leo N. McGuire, Trustee, 

123 Answer of John A. Reilly , Trustee in Bankruptcy of 
II. R. Howenstein Company to Petition ana ! Motion 
of Leo N. McGuire 

Filed January 8- 1936 I 

K> sfc # 

The answer of John A. Reilly, to the petition oif Leo N. 
McGuire, trustee, filed herein on the 2d day of January 
1936, to vacate the order of this court adjudicating the H. 
R. Howenstein Company a bankrupt and to set aside said 
bankruptcy proceedings, reserving to himself and | without 
waiving any and all of his rights to object to the filing of 
said petition without leave of court first had and obtained or 
any of his rights with respect to the sufficiency of said 
petition, both in form and substance, respectfully shows to 
the court as follows:— 

3. The respondent is without knowledge as to the aver¬ 
ment that the petition in bankruptcy was filed without notice 
to creditors of H. R. Howenstein Company or without any 
information to any of the creditors that such proceeding 
had been filed but states that such notice was not Required 
under the law. Respondent avers upon information and 
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belief that on the 19th dav of February, 1935, the stock- 
holders of H. R. Howenstein Company passed a resolution, 
in which the president of the corporation was authorized 
and directed to file a petition in bankruptcy on behalf of 
the corporation, to sign such papers as may be requisite to 
procure such adjudication and that such resolution by the 
stockholders was in addition to the resolution of the direc¬ 
tors set forth in paragraph 3 of said petition. 

4. Respondent says that the schedules were filed in the 

bankruptcy cause after the adjudication, in accordance with 

law and that it was not necessary to file schedules at the 

* 

time of the adjudication. He denies that when said sched¬ 
ules were hied thev showed on their face that the said cor- 

rnr 

poration was not insolvent and that the corporation 
124 should not have been adjudged a bankrupt. Respon¬ 
dent says that even if said corporation is solvent, it 
had a right to be adjudicated a voluntary bankrupt, if its 
trustees and stockholders chose to have its assets distributed 
and liabilities liquidated by or through the court in bank¬ 
ruptcy. Respondent, upon information and belief, denies 
that the attempt on the part of said directors to adjudicate 
the said corporation a bankrupt was for the purpose of 
embarrassing: the creditors of H. R. Howenstein as an in¬ 
dividual and further, upon information and belief denies 
that the whole proceedings or any part thereof were or are 
a fraud upon the bankruptcy act and imposition upon the 
jurisdiction of this court or an abuse of the process of this 
court. 

Respondent denies that the Board of Directors were with¬ 
out authority i or legal right to admit the inability of said 
corporation to pay its debts in full and that said Board of 
Directors were without authority or legal right to file or 
order the filing of said voluntary petition in bankruptcy. 
Respondent denies the conclusion stated in said petition 
as to the schedules in bankruptcy and for particulars there¬ 
of refers to the schedules themselves on file in this court 
in this cause and prays that they may be made a part of 
this answer. If the answer of the Second National Bank in 
equity cause No. 57936 be deemed material, respondent 
prays that the same may be considered as part of this an¬ 
swer. Respondent upon information and belief avers that 
at the time said answer was filed, that the H. R. Howenstein 
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Company was indebted to said bank in the sum bf $3800. 
and that the said Howenstein Company had no money of 
its own on deposit in said bank on which said baiik might 
claim a lien. Respondent is without knowledge witji respect 
to the averment about Riggs National Bank, Sedond Na¬ 
tional Bank or George E. Walker demanding full payment 
or partial payment of their respective indebtedness but 
says upon information and belief that said Creditors 
125 were demanding larger curtails than said corpora¬ 
tion was able to make and that the receiver of the 
Federal American National Bank and Trust Company was 
making demand for a liquidation of the indebtedness of the 
H. R. Howenstein Corporation to him. 

With respect to the averments of said paragraph 5 as to 
the contents of the schedules in bankruptcy, the respondent 
respectfully prays that said schedules be considered as part 
of this answer. Respondent upon information apd belief 
denies that the real estate claimed in said schedules of the 
value of $608,238. is worth considerably more thlan that 
amount and upon information and belief denies that there 
is an equity in said real estate of approximately $250,000.00. 

6. Answering paragraph 6 of said petition, respondent, 
upon information and belief, denies that at the tiine said 
Board of Directors held their meeting that there Iwere in 
fact only two directors and that there had been ohly two 
directors of this corporation for a long time prior ^hereto. 
He denies that said directors had no authority in lalw or in 
fact to admit that the H. R. Howenstein Company was un¬ 
able to pay its debts in full and that their action was with¬ 
out legal authority. He denies that when the resolution au¬ 
thorizing and directing the tiling of the bankruptcy petition 
was passed on the 19th day of February, 1935, that Kathe¬ 
rine M. Howenstein held 996 shares of the capital stock of 
the H. R. Howenstein Company. Upon information and 
belief he avers that when said resolution was passed, said 
corporation had three stockholders and three trustees and 
that at separate meetings of all the stockholders and all the 
trustees of said corporation, the president of same was au¬ 
thorized and directed to file a voluntary petition ip bank¬ 
ruptcy, which was filed on February 23, 1935. 

7. Answering paragraph 7, the respondent denied upon 
information and belief that H. R. Howenstein Com- 
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126 panv bad onlv two stockholders for several vears 
last past, denies upon information and belief that 

Herman R. Howenstein could not in fact or law perform 
acts as secretarv-treasurer thereof or as director or trus- 
tee thereof. He denies upon information arid belief that for 
several years past the affairs and business of said corpora¬ 
tion were conducted by persons who claimed to be directors 
and stockholders but who in fact or law were neither direc¬ 
tors or stockholders. Respondent respectfully says that 
the averments with respect to the effect of the increase of 
the capital stock on January 2, 1920 is a conclusion of law, 
which respondent is not required to answer. Respondent 
is without information as to the remaining averments of 
paragraph 7. 

8. Respondent denies upon information and belief each 
and every allegation of paragraph 8. 

9. Respondent denies upon information and belief each 
and every allegation of paragraph 9. 

10. Respondent denies upon information and belief each 
and every allegation of paragraph 10. 

11. Respondent admits that Leo X. McGuire, as trustee 
in bankruptcy of H. R. Howenstein personally, holds legal 
title to 996 shares of the capital stock of H. R. Howenstein 
Company and avers that Leo X. McGuire acquired said 
stock long subsequent to the adjudication of the H. R. How¬ 
enstein Company and that said petitioner’s predecessor in 
title voted for, consented to and acquiesced in said adjudi¬ 
cation. Respondent denies upon information and belief that 
if said adjudication is permitted to stand the same will op¬ 
erate to the injury of creditors of H. R. Howenstein per- 

sonallv as well as to others not before this court. 

* 

12. Further answering said petition, the respondent says 
that the adjudication in this cause was on the 23d day of 

February, 1935. The petition of said Leo X. Mc- 

127 Guire was filed on the 2d day of January, 1936, more 
than ten months after the aforesaid adjudication 

and after several terms of the court of bankruptcy mak¬ 
ing such adjudication had expired. That the respondent 
had been appointed and had qualified as trustee in bank¬ 
ruptcy herein 'on the 12th day of March 1935, as is shown 
by proceedings in this cause and has been active in the 
administration of this estate. That to permit the peti- 
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tioner to intervene herein and to set aside the adjudication 
would produce chaos and be of no benefit to the petitioner 
or anyone else legally entitled thereto. That said peti¬ 
tioner has not sought leave to intervene by motion or other- 
wise and that said petition has been improperly and im- 
providently tiled in this cause, that the petitioner is barred 
from intervening or the assertion of the claim he now makes 
by reason of his long continued laches and acquiescence. 

13. Respondent is advised and believes and avjers that 
said petition is bad in substance, does not contain allega¬ 
tions of fact such as would, if true, entitle petitioner to the 
relief prayed for in said petition and prays that this an¬ 
swer may be taken as a motion to dismiss or as njotion to 
strike, whichever to the court may seem proper. 

And having fully answered, respondent prays to be hence 
dismissed. 

JOHN A REILLY 

Trustee in Bankruptcy of 
H. R. Howenstein Company 

H WINSHIP WHEATLEY 

Attorney for John A. Reilly , 

Trustee in Bankruptcy of 

II. R. Howenstein Company j 

128 District of Columbia, ss : 

John A. Reilly being first duly sworn on oath de¬ 
poses and says that he has read the foregoing answer by 
him subscribed, knows the contents thereof and vejrily be¬ 
lieves the facts stated therein to be true. | 

JOHN A REILLY 

Subscribed and sworn to before me this 7th day o^ Janu- 
arv, 1936. 

MILLARD S YEATMAN 

(Seal) Notary Public , D. C. 

My Commission expires Oct. 15, 1936. 

Service of copy of the above acknowledged this Tfth day 
of Jan. 1936 

W. GWYNN GARDINER 

I B 
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129 Answer of the H . R. Howenstein Co., to Petition and 
Motion of Leo N. McGuire, Trustee. 

Filed January 6- 1936 

* 

# • # # # # # * 

The answer of the H. R. Howenstein Co. to the petition of 
Leo N. McGuire, trustee, filed herein the second dav of 
January, 1936, to vacate the order of this Court adjudicat¬ 
ing the H. R. Howenstein Co., a corporation, a bankrupt 
on its voluntary petition and to set aside said bankruptcy 
proceedings, reserving to itself and without waiving any 
and all of its rights to object to the filing of said petition 
without leave of Court first had and obtained, or any of 
its rights in respect to the sufficiency of said petition, both 
in form and in substance, respectfully represents to the 
Court: 

1 and 2. It admits the allegations of paragraphs one and 
two of said petition. 

3. Respondent admits that on the 23rd day of February, 

1935, a voluntary petition in bankruptcy was filed in this 

cause, and adjudication was had on said date, but denies 

that same was filed without notice to anv of its creditors 

* 

or without anv information to anv of its creditors that such 
a proceeding had been filed. It admits that in and by said 
petition the corporation avers that it is incorporated under 
and by virtue of the laws of the District of Columbia, and 
that for six months next immediately preceding the filing 
of said petition, its principal place of business and office 
was at 1315 H Street, Northwest, in the City of Washing¬ 
ton, D. C.; and that it has debts which it is unable to pay 
in full; that it is willing to surrender all of its property for 
the benefit of its creditors, and desires to obtain the benefit 
of the Acts of Congress relating to bankruptcy; and that 
at the meeting of its Board of Trustees duly called and held 
on the 19th day of February, 1935, a resolution was passed, 
in which E. Catesbv Rowzee, the President of said 
130 corporation, was authorized and directed to file such 
petitions and proceedings as were necessary to adju¬ 
dicate the corporation a bankrupt, and appointed the firm 
of Tobriner, Graham, Brez & Tobriner as attorneys for 
that purpose. A similar resolution was passed on said 
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19th day of February, 1935, at a meeting of all the stock¬ 
holders of this respondent. 

4. Answering paragraph four of said petition, respond¬ 
ent admits that no schedules were filed or presented to the 
Court at the time of the filing of the petition, not when the 
order for adjudication was entered. It avers thal; under the 
provisions of the Bankruptcy Act, it was not necessary to 
so file schedules. It admits that schedules were filed sev¬ 
eral days thereafter. It denies that when said schedules 
were filed, they showed upon their face that the; said cor¬ 
poration was not insolvent or that this respondent should 
not have been adjudicated a bankrupt. It avers that even 
if solvent, it had the right to be adjudicated a [voluntary 
bankrupt if its trustees and stockholders chose to have its 
assets distributed and its liabilities liquidate^ by and 
through the court of bankruptcy. It denies that the caus¬ 
ing on the part of its said directors of the adjudication of 
this respondent as a bankrupt was for the purpose of em¬ 
barrassing the creditors of Herman R. Howenstein, an in¬ 
dividual, and vigorously denies that the whole proceedings 
or any part thereof were or are a fraud upon the Bank¬ 
ruptcy Act, an imposition upon the jurisdictioh of this 
Court, or an abuse of the process thereof. 

Further answering said paragraph 4, this respondent, 
says, that when on November 10, 1934, the petitioijer, Anna 
S. Sabin, instituted in this Honorable Court the equity 
cause entitled, “Anna S. Sabin vs. Herman R. Howen- 
stein, The H. R. Howenstcin Company, Catherine 
131 M. Howenstein, E. Catesby Rowzee”, anfl others, 
Equity No. 57,936, the bill of complaint in detail set 
forth a large list of real estate which it was averred had 
been by the defendant, Herman R. Howenstein, conveyed 
to the H. R. Howenstein Company in fraud of his Creditors 
and prayed among other relief, that such conveyance be set 
aside so that the real estate thereby conveyed could be sold 
and the proceeds applied to the satisfaction of the judg¬ 
ments against Herman R. Howenstein held by the plaintiff. 
To this bill all the defendants above named filed Answers, 
denying the alleged fraud and explaining the matter of said 
conveyance. Respondent refers to said answers and prays 
leave to read the same or such parts as may be material at 
any hearing of this proceeding. As a consequence of the 
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institution of the said equity proceeding and the listing of 
said real estate as aforesaid, this respondent was unable 
to sell, or dispose of any piece of said real estate for the 
purpose of paying maturing liabilities or current expenses 
of its business because of the refusal of the title companies 
to pass the title as unencumbered by the said equity cause; 
its business and operations were brought to a standstill 
and nothing remained for its trustees and stockholders to 


do but institute proceedings looking to an equal distribu¬ 
tion and liquidation of its liabilities among its creditors 
without preference, and this end could in the opinion of re¬ 
spondent’s counsel be best obtained by proceedings in bank¬ 
ruptcy wherein no preferences would be permitted. 

5. Answering paragraph five of said petition, respondent 
denies that the said Board of Directors was without author¬ 


ity or legal right to admit the inability of said corporation 
to pay its detys in full, and that the said Board of Directors 
was without authoritv and legal right to file or order the 
filing of said voluntary petition in bankruptcy. Re- 
132 spondent denies that by reference to the schedules 
filed in this case it will be noted that the only debts 
of the corporation are taxes overdue on real estate, amount¬ 
ing to $7700.00, and unsecured claims, amounting to 
$8900.00, and that the unsecured claims, as shown by an 
analysis of said schedules, consist of notes due the Riggs 
National Bank, George E. Walker and the Second National 
Bank. It admits that in an answer filed in December, 1934, 
by the Second National Bank, in equity cause No. 57,930, 
the Second National Bank claimed a balance due it at that 


time on this note of $4,000.00, and says that the note was 
one of Herman R. Ilowenstein individuallv, endorsed bv 
the H. R. Howenstein Company, and that said bank claims 
a lien on monies on deposit therein against said note. This 
respondent avers, however, that at the time of the filing of 
said petition it was indebted to the said bank in the sum 
of $3800.00, and that it had none of its own monies 
on deposit in said bank on which the said bank 
might claim a lien. Respondent admits that neither 
the Riggs National Bank nor the Second National Bank 
nor George E. Walker were demanding full payment o!' 
their respective indebtednesses, but avers that the said 
creditors were demanding larger curtails than the said cor¬ 
poration was able to make. It avers, however, that the re- 
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ceiver for the Federal-American National Bank ^nd Trust 
Company was making demand upon this respondent for 
the liquidation of its indebtedness to him. 

Respondent denies, as is further averred in paragraph 
five of said petition, that it will be noted that there was 
not a single obligation of any kind outstanding other than 
the foregoing items, and says that the bankruptcy Schedules 
speak for themselves. It denies that the schedules show 
that this respondent owns real estate which is admitted to 
be worth $608,238.57, but avers that the said bankrupt cor¬ 
poration has placed no value on said real estate, but has 
onlv stated the cost to it of the same. It admits that 
133 the said schedules show among the assets of this 
respondent, promissory notes secured on real estate 
of $86,322.40; debts due respondent on open account in the 
amount of $11,775.46; deposits in bank and cash on hand 
in the amount of $3,200.87, and that certain creditors hold 
of the above $86,322.40, second trust notes of the face value 
of $41,094.41, as collateral for this respondent’s notes of 
$24,516.14. Respondent denies that the real estate which 
is carried on said schedules at a cost to it of $608,238.00, is 

worth considerable more or far in excess of the ebst value 

* 

placed on said property in said Schedule B of the bank¬ 
ruptcy schedules filed herein. Respondent avers that the 
said real estate will possibly bring much less than its orig¬ 
inal cost to this respondent. This respondent says that 


said real estate is subject to first, or first and second, deeds 
of trust securing the aggregate sum of $547,367.36; that 
it is uncertain that the amount realized from sale or fore¬ 
closure of said real estate will be sufficient to liquidate the 
amounts secured by said trusts, and there is possible dan¬ 
ger of deficiency claims and judgments against respondent 
because thereof. 

6. Answering paragraph six of said petition, respondent 
denies that at the time the said Board of Directors held 
their meeting, that there were in fact only two directors, 
and that there had been only two directors of this corpora¬ 
tion for a long time past. It denies that said directors had 
no authority in law or in fact to admit that respondent was 
unable to pay its debts in full, and that their action was 
without legal authority. It admits that its total stock is 
1,000 shares, and that it is a District of Columbia ebrpora- 
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tion, but denies that the stock was held 996 shares bv Katli- 
erine M. Howenstein and 4 shares bv E. Catesbv Rowzee 
on the 19th dav of February, 1935, when said resolution 
authorizing and directing the filing of bankruptcy 
134 proceedings was passed. Respondent avers that on 
February 19, 1935, the said corporation had three 
stockholders and three trustees, and that at separate meet¬ 
ings of all of the stockholders and all of the trustees of said 
company, the President of said company was authorized 
and directed to file a voluntary petition in bankruptcy, 

which was filed on Februarv 23, 1935. As to the conclu- 

* • 

sions of law stated in said paragraph six, this respondent 

is advised bv counsel that it is not necessary to make an- 
* • 

swer. 

7. Answering paragraph seven, respondent denies that 
it has had only two stockholders for several years last past, 
and denies that Herman R. Howenstein could not in fact 
or in law perform acts as Secretary-Treasurer thereof or 
as director or trustee thereof. Respondent denies that for 
several years past the affairs and business of said cor¬ 
poration were conducted by persons who claim to be direc¬ 
tors and stockholders, but who in fact or in law are neither 
directors nor stockholders. Respondent alleges that the 
effect of the action of the directors or stockholders of said 
corporation in increasing the capital stock, as set forth in 
paragraph seven, is a conclusion of law, to which it is not 
required to make answer. Respondent denies each and 
every subsequent allegation of said paragraph seven. 

8. Respondent denies each and every allegation of para¬ 
graph eight of said petition. 

9. Respondent denies each and every allegation of para¬ 
graph nine of said petition. 

10. Respondent denies each and every allegation of par¬ 
agraph ten of said petition. 

11. Answering paragraph eleven of said petition, respon¬ 
dent admits that petitioner holds legal title to 996 shares 
of stock of the said H. R. Howenstein Company as trustee 
in bankruptcy of said Herman R. Howenstein individually. 

but avers that said petitioner acquired said stock 
135 long subsequent to the adjudication of respondent. 

and that petitioner’s predecessors in title voted for. 
consented to and acquiesced in said adjudication. Respond- 
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ent denies that if said adjudication is permitted | to stand, 
same will operate to the injury of creditors of said Herman 
R. Howenstein, as well as to others not before tljis Court. 

Further answering this petition, respondent avers and 
says that as will appear elsewhere herein, this respondent 
was adjudicated a bankrupt on the 23rd day of February, 
1935. That this petition was filed herein on the sebond day 
of January, 1936, more than ten months after the aforesaid 
adjudication and after several terms of the court of bank¬ 
ruptcy making said adjudication had expired; tha|t a trus¬ 
tee in bankruptcy of this respondent has been ldng since 
appointed and qualified, and has been active in the admin¬ 
istration of the estate of this respondent without objection 
on the part of petitioner; that to permit petitioner to inter¬ 
vene herein and to set aside the adjudication would pro¬ 
duce chaos and be of no benefit to said petitioner; that pe¬ 
titioner has not sought leave to intervene bv motion or 
otherwise, and that said petition has been improperly and 
improvidently filed in this cause, and that petitioner is 
barred from intervention or the assertion of the claim he 
now makes bv reason of his long continued laches and ac- 

v VO 

quiescence. 

This respondent is advised and believes, and therefore 
avers, that said petition is bad in substance and does not 
contain allegations of fact such as would, if true, entitle 
petitioner to relief against this respondent, and prays that 
this answer may be taken as a motion to dismiss o^ a mo¬ 
tion to strike, whichever to the Court may seem proper. 

And now having fully answered, respondent prays to be 
hence dismissed. 

136 H. R. HOWENSTEIN COMPANY 

Bv E CATESBY ROWZEE 

President. 

TOBRIXER, GRAHAM, BREZ & TOBRIXER 

Bv AY. X. TOBRIXER 

Attorneys for Respondent. 
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District of Columbia, ss : 

I, E. Catesby Rowzee, being first duly sworn, on my oath 
do depose and say that 1 have read the foregoing answer 
bv me subscribed and know the contents thereof; that the 

•r 

matters and things therein stated upon my personal knowl¬ 
edge are true, and those stated upon information and be¬ 
lief, I believe to be true. 

E CATESBY ROWZEE 

Subscribed and sworn to before me this 6th day of Jan- 
uarv, A. D. 1936. 

FREDERICK G XJMHAU 
Notary Public in and for the 
(Seal) District of Columbia. 
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137 Petition of Trustee for Leave to Sell Free of Incum¬ 
brance anrl to Restrain Lien Claimants. 

Filed Mar. 18, 1935. 

The petition of John A. Reilly respectfully shows to the 
court as follows: 

1. Petitioner is a citizen of the State of Maryland and a 
resident thereof but has an office in the District of Colum¬ 
bia and files this petition as trustee in bankruptcy of H. R. 
Howenstein Co. 

2. On the 23d day of February, 1935, H. R. Howenstein 
Co. was adjudicated a bankrupt in this cause and court and 
thereafter, on the 12th day of March, 1935, petitioner was 
duly elected trustee in bankruptcy and has qualified as such. 

3. The schedules in bankruptcy show eighty one (81) 
parcels of real estate owned by the bankrupt. Some of these 
parcels are incumbered, others are free of incumbrance. 
Taxes are overdue on all of them. 

4. The bankrupt has delivered to the trustee an offer of 
sale for five of the lots, to wit, lots thirty-two (32), thirty- 
three (33), thirty-four (34), thirty-five (35) and thirty-six 
(36) in square forty-two hundred and thirty (4230), situ¬ 
ated on the south side of Bunker Hill Road, between Twen¬ 
tieth and Twentv-first Streets, North East. These lots are 
not incumbered by deed of trust or mortgage but are sub¬ 
ject to a lis pendens, by reason of the equity suit herein¬ 
after described. 
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5. The offer is from John D. Green, for $^,500.00 cash, 
subject to a brokerage commission to C. H. Tiillegeist Co., 
of $125. The property is unimproved and has been ap- 

| 33 

praised by Adam A. Weschler, Clarence F. Donohue 
13S and George R. Linkins, appraisers appointed in this 
cause, for $2,500. The trustee has examined the 
property and thinks the oiler a fair one. | 

6. On November 10, 1934, Anna S. Sabin, filed in the 
equity side of this court, equity proceedings No. 57936, in 
which she named the H. K. Howenstein Compajny a defen¬ 
dant. In her bill of complaint, she alleged that on October 
21, 1933, she had obtained a judgment against (Herman R. 
Howenstein in the law side of the Supreme Cburt of the 
District of Columbia, for $50,000. and interest, in law cause 
No. 83220, and on February 27, 1934, she had obtained an¬ 
other judgment against Herman R. Howenstein jin the sum 
of $15,000 and interest, in law cause No. 83640,(in the Su¬ 
preme Court of the District of Columbia. She alleged that 
a writ of fieri facias had thereafter been issued ^)n each of 
said judgments and had been returned by the United States 
Marshal “nulla bona.” 

7. In said bill of complaint (paragraph 16 thereof) said 

Anna S. Sabin alleged, upon information and bjelief, that 
Herman R. Howenstein had conveyed certain real estate to 
the IT. R. Howenstein Company, without receiving any val¬ 
uable or other consideration therefor and described in said 
bill real estate set forth in Exhibit “A” attachbd hereto 
and which is prayed to be read as a part hereof. The bill 
prayed, among other things, that the court decree that the 
said real property be subject to the payment of the judg¬ 
ments in favor of said plaintiff (Prayer 6). | 

8. The H. R. Howenstein Company answered thb said bill 

and denied the averments thereof. If that litigation is to 

proceed at all, it will probably have to go to final hearing 

manv months hence. 

* 

9. J. Barrett Carter intervened in said equity suit, afore¬ 
said, on or about November 22, 1934, and claimedj therein 
that he had recovered judgments on the law side of, the Su¬ 
preme Court of the District of Columbia on September 19, 
1933, against Herman R. Howenstein, in the sums of, $32,000 
and interest and $10,000 and interest respectively; that 
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writs of fieri facias had been issued on said judgments and 
returned “nulla bona” and lie prayed in like manner as the 
said Anna S. Sabin, as aforesaid. 

10. Petitioner avers that all of the property of the bank- 
34 

rupt, by virtue of the adjudication, has vested in the 
139 trustee in bankruptcy and that his title is paramount 
and exclusive and that the possession of the court of 
bankruptcy cannot be affected by proceedings in any other 
courts, otherwise, a chaotic condition will arise in which 
neither title nor possession can be passed. 

Wherefore, petitioner prays— 

1. That necessary rules and process be issued against the 
said Anna S. Sabin and all others concerned. 

2. That the parcels of real estate described in paragraph 
four hereof, upon which the trustee has an offer of $2,500 
aforesaid, be sold, free and clear of incumbrance and that 
the lien, if any, of said Anna S. Sabin and J. Barrett Car¬ 
ter, on said parcels of real estate, be transferred to the fund 
derived from the sale of said real estate. 

3. That the necessary notices be given to creditors under 
the bankruptcy act, with respect to the sale of said real 
estate. 

4. That the said Anna S. Sabin and J. Barrett Carter and 
each of them and their and each of their agents and attor¬ 
neys be restrained and enjoined from asserting any lien in 
said equity cause to the real estate owned by the bankrupt, 
herein set forth. 

5. That said Anna S. Sabin and J. Barrett Carter be re¬ 
strained and enjoined from proceeding with said equity 
suit, in so far as they and each of them claims a lien upon 
the real estate owned by the bankrupt and that they and 
each of them be authorized and directed to assert such lien 
as thev or either of them mav have, if anv, against said real 
estate in the bankruptcy court and not elsewhere. 

6. For such further and other relief as the nature of the 
case mav require and to the court seem meet and just. 

JOHN A. REILLY, 

H. WIXSHIP WHEATLEY, Trustee. 

1010 Vermont Ave., N. W., Washington, D. C., 

Attorney for Trustee. 
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District of Columbia, ss : 

John A. Reilly, being first duly sworn, on oat^i deposes 
and says that lie lias read the foregoing petition by him sub¬ 
scribed, knows the contents thereof and verily believes the 
facts stated therein to be true. | 

JOHN A. REILLY. 

35 

140 Subscribed and sworn to before me this 18th day 
of March, 1935. 

(Seal.) HAROLD A. MeIeK, 

Notary Publid, I). C. 

Service of copy of the above, together with copy of Mo¬ 
tion to Sell Property and copy of Motion for Injunction and 
copy of Points and Authorities in support of said Motions, 
acknowledged this 18 day of March, 1935. 

J. BARRETT CARTER. 

W. GWYNN GARDINER. 


Exhibit" A”. 


Lot. 

Square. 

Lot. £ 

Square. 

148 

193 

17 

3566 

807 

245 

19 

3566 

40 

250 

20 1 

3566 

48 

531 

91 

3566 

33 

749 

22 

3566 

34 

749 

24 

3566 

35 

749 

25 

3566 

38 

749 

26 

3566 

14 

829 

27 

3566 

801 

916 

37 

13566 

41 

963 

36 

| 3566 

106 

1055 

38 

3566 

26 

1046 

40 and 41 

3566 

118 

1929 

42 

3566 

50 

1092 

43 to 49 inc. 

3566 

80 

2955 

50 

3566 

83 

2955 

51 

3566 

255 

3034 

52 

3566 

114 

3563 

53 

3566 
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Lot. 

Square. 

Lot. 

Square. 

116 

3563 

54 

3566 

3 

3566 

231 

3034 

4 

3566 

147 

4008 

5 

3566 

156 

4008 

6 

3566 

159 

4008 

8 

3566 

244 

4060 

9 

.3566 

245 

4060 

10 

3566 

246 

4060 

11 

3566 

247 

4060 

12 

16 

3566 

3566 

805 

4060 

36 

141 1 to 32 

4193 

51 

1092 

All of 

4192 

52 

1092 

31 

886 

33 

749 

SOT 

2978 

28 

2656 

828 

2937 

70 

1102 

11 

4229 

38 

4229 

137 

4510 

53 

4228 

241 

3031 

99 

4507 

1 to 27 inc. 

4194 

110 

1056 

29 to 34 inc. 

4194 

83, part 6 

937 

All of Sq. 

4195 

Part 6 

1000 

5 and 6 

4198 

439 

1300 

260 

3031 

31 

3566 

1S6 

5604 

30 

1046 

51 

3502 

184 

4059 

110 

1055 

00 

1092 

36 

4229 

244 

4060 

44 

1092 

245 

4060 

11 

4229 

246 

4060 

22 

4229 

247 

4060 

23 

4229 

805 

4060 

24 to 31 inc. 

4229 

184 

4059 

30 to 36 inc. and 


105 

1015 

802 

4230 

35 

1091 

56 

50 

1092 

1092 

17 

4288 
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(Copy.) 

It is ordered that Clarence F. Donohoe, George R. Lin- 
kins and Adam A. Weschler of the City of Washington, 
District of Columbia, three disinterested persons, be and 
they are hereby appointed appraisers to appraise the real 
and personal property belonging to the estate ot the said 
Bankrupt and set out in the schedules now on fi e in this 
court, and report their appraisal to the court, said appraisal 
to be made as soon as may be, and the appraisers to be duly 
sworn. 


Witness my hand this 15th day of March, A. D. ^L935. 

(Signed) FRED J. EDEN, 

Referee in Bankruptcy. 


142 City of Washington, 

District of Columbia , ss: 

Personally appeared the within named appraisers and 
severally made oath that they will fully and fairly hppraise 
the aforesaid property according to their best skill and 
judgment. 

CLARENCE F. DONOHOE. 

GEO. R. LINKINS. 

ADAM A. WESCHLER. 


Subscribed and sworn to before me this 15th day of 
March, A. D. 1935. 

BERNARD L. BAUSERMAN, 
(Notarial Seal.) Notary Public, District of Columbia. 

We, the undersigned, having been notified that we were 
appointed to estimate and appraise the real and personal 
property aforesaid, having attended to the duties Assigned 
us, and after a strict examination and careful inqhiry, we 
do estimate and appraise the same as follows: j 

Lots 32, 33, 34, 35 and 36, Square 4230, unimprbved, on 
Bunker Hill Road, between Twentieth and Twenty First 
Streets Northeast: 

Lot 32—22.01 feet front by about 90.68 feet deep to 16- 
foot alley, 1987.15 sq. ft. ! 

Lot 33—22.01 feet front by about 89.97 feet dee 
foot alley, 1971.53 sq. ft. 


to 16- 


130 ANNA S. SABIN, ET AL., VS. .T. A. REILLY, ET AL. 


Lot 34—22.01 feet front by about 89.26 feet deep to 16- 
foot alley 1955.91 sq. ft. 

Lot 35—22.01 feet front by about 88.55 feet deep to 16- 
foot alley 1940.29 sq. ft. 

Lot 36—22.01 feet front by about 87.84 feet deep to 16- 
foot alley, 1924.67 sq. ft. 

Appraisement, $2,500.00. 

In witness whereof we hereunto set out hands, at Wash¬ 
ington, District of Columbia, this 15th day of March, A. D. 
1935. 

1 CLARENCE F. DOXOHOE, 

GEO. R. LINKINS, 

ADAM A. WESCHLER, 

Appraisers. 

38 

143 Motion to Sell Real Property Known as Lots Thirty- 
two ( 32 ), Thirty-three ( 33 ), Thirty-four ( 34 ), 
Thirty-fire ( 35 ), Thirty-six ( 30 ), in Square Four 
Thousand Two Hundred and Thirty ( 4230 ), Situ¬ 
ated on the South Side of Bunker Hill Road , Be- 
tween Twentieth and Twenty-first Street, North 
East, Free and Clear of Liens. 

Filed March 18, 1935. 

Now comes the trustee in bankruptcy, by his attorney, 
and moves the court for leave to sell lots thirty-two (32), 
thirty-three (33), thirty-four (34), thirty-five (35), and 
thirty-six (36), in Square four thousand, two hundred and 
thirty (4230), situated on the south side of Bunker Hill 
Road, between Twentieth and Twenty-first streets, North 
East, free and clear of liens and incumbrances, and that the 
liens claimed bv Anna S. Sabin and J. Barrett Carter in 
equity Cause No. 57936, if any, be transferred to the fund 
derived from the sale of said real estate. 

H. WINSHIP WHEATLEY, 

1010 Vermont Ave., X. W., Washington, D. C., 
Attorney for Trustee in Bankruptcy. 
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144 Answer to Buie and Motion to Show Cause on Peti¬ 
tion of the Trustee in Bankruptcy to Sell Certain 

Pieces of Real Estate. 

Filed Mar. 22, 1935. 

Comes now Anna S. Sabin, appearing in this c^iuse spe¬ 
cially for the answer to this rule and motion an|d for no 
other purpose, and answering said rule says: 

(1) She admits the allegations of paragraph j. for the 
purpose of this answer. 

40 

(2) Respondent is not advised as to the allegations 

145 of paragraph 2 and can therefore neither admit nor 

deny them. 

* 

(3) Respondent is advised that certain schedules were 
filed in the Bankruptcy Court and she is also advised from 
said schedules that they show this Company not to be in¬ 
solvent and that no proceeding in bankruptcy should be in¬ 
stituted. 

(4) Respondent has no knowledge of the allegations of 
paragraph 4, and can therefore neither admit nor deny 
them, but she denies the authority of the Bankruptcy Court 
to make such sale for she says she has a lien on all of this 
property, established by judgments obtained and executions 
issued thereon more than four months prior to the institu¬ 
tion of the bankruptcy proceeding; and, further, that she 
had prior to the institution of said bankruptcy proceedings 
filed a creditor’s bill to enforce the liens theretofore ob¬ 
tained by said judgments and execution thereon, hnd that 
there have been answers to said creditor’s bill, petitions 
filed for the purpose of having a receiver appointed for 
the property of the bankrupt, answers filed to said (petition 
asking for a receiver, and the date of hearing on said peti 
tion and answer duly set by the Court, all prior to the filin' 
of the petition for adjudication, and therefore this Bank¬ 
ruptcy Court has no jurisdiction over the subject matter of 
this proceeding since it was then in the possession of the 
Equity Court and that possession cannot be disturbed. 

(5) Respondent has no knowledge or information as to 
the offer being made, but she is advised that the off^r is not 
adequate, that the property is worth more than $2,500, and 


o* 

& 
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can be sold for more than $2,500 all cash, free and clear of 

anv commissions. 

* 

Further answering paragraph 5, however, she says that 
it is immaterial as to whether such an offer has been had, or 
whether an appraisal was made, since the same is beyond 
the power and right of the Bankruptcy Court to sell this 
property, for the reasons set forth in this respondents an¬ 
swer to paragraph 4, that is to say, the jurisdiction of the 
Equity Court is exclusive in the premises. 

(6) Answering paragraph 6, this respondent admits that 
an equity suit was tiled on her behalf in the equity side of 
the Supreme Court of the District of Columbia, and that the 

41 


same is numbered 57,936. She says that said pro- 
146 ceeding was a creditor’s bill for the purpose of en¬ 
forcing the judgments which she had obtained in the 
amounts of $50,000 and $15,000 respectively, which judg¬ 
ments were obtained on the 21st of October, 1933 as to 
$50,000, and on February 27, 1934, as to $15,000, and that 
said judgments drew interest, and that said judgments were 
obtained in the Supreme Court of the District of Columbia 
on the law side in the causes correctly stated in said para¬ 
graph 6. She admits that writs of fieri facias were issued 
on both judgments, and she states that said writs of fieri 
facias were issued according to the allegations of the bill 
and in fact on the 5th of October, 1934, as to both of said 
judgments, and that said writs were returned nulla bona. 

(7) Respondent admits the allegations of paragraph 7 in 
so far as they are material to the question to be considered 
bv the court on this rule. She states, however, that the bill 

w _ * ' 

alleges further facts, namely: That Howenstein also trans¬ 
ferred to his wife all of the stock in the Howenstein Com¬ 


pany; the petition for a receiver further recites the fact that 
there were only two stockholders, Katherine M. llowen- 


stein, the wife of Herman R. Howenstein, having in her 
name on the books of the Company 996 shares, and that 


E. Catesby Rowzee has in his name 4 shares, making a total 
of 1,000 shares, which are the only shares issued or entitled 
to be issued, since the total capital stock of the company is 


1.000 shares. It further alleges that there being only two 
stockholders, the corporation cannot function. In the pa¬ 


pers filed in said equity cause and before the Equity Court, 





ANNA S. SABIN, ET AL., VS. J. A. KEILLY, ET Al. 


133 


it is further alleged that there could be no adjudication in 
bankruptcy because there was no authority vested in any 
one to pass a resolution authorizing an adjudication, since 
there being only two stockholders, the requiremdnts of the 
corporation laws of the District of Columbia (this corpora¬ 
tion being incorporated under the laws of the District of 
Columbia) cannot be complied with, giving the corporation 
any power to function as a corporation, and that'therefore 


any resolution or attempt to pass a resolution authorizing 
adjudication in bankruptcy was void and of no legal effect. 

(8) The allegations of paragraph 8 have been covered 
by the answer of this respondent to paragraph |7, except 
that she denies the allegation therein that the findl hearing 
42 

in the equity cause will be many months hence. She 

147 savs that she is advised bv her counsel that a final 
* • 

hearing may be had in an equity cause in apout four 
months after it is calendared and ready for trial, ^he is ad¬ 
vised by her counsel, however, that that is immaterial be¬ 
cause the bankruptcy court has no jurisdiction, for the rea¬ 
sons set forth above; and, further, that there is no lawful 
adjudication, since any attempt to pass a resolution direct¬ 
ing or authorizing any officer to file a petition in bankruptcy 
was illegal and void in that this Company had not at the 
time said resolution was passed, or at any other tirpe so far 
as we are able to ascertain, more than two stockholders, and 
therefore it could not have had more than two directors, or 
two officers, and that under the corporation laws ofjthe Dis¬ 
trict of Columbia, it is necessary to have at least three offi¬ 
cers and directors before a corporation can function, and 
that all three of said officers and directors must be stock¬ 
holders. 

(9) This respondent admits that J. Barrett Carter inter¬ 
vened in said equity cause filed by this respondent,j and she 
is advised that it was about the 22nd day of November, 1934, 
as alleged in the petition. She admits that the judgment of 
J. Barrett Carter was obtained in September, 1933, and that 
execution was issued on said judgment shortly thereafter, 
and that the execution was obtained nulla bona. 

(10) Respondent denies upon advi.se of her counsel that 
this property is vested in the trustee in bankruptcy!, or any 
of it; she denies that the title is paramount or exclusive in 
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the Bankruptcy Court. She denies that the Bankruptcy 
Court has any jurisdiction over any of tliis property, and 
she denies that the Bankruptcy Court has any jurisdiction 
in the premises at all, as stated in the answers of this re¬ 
spondent to the several paragraphs herein. 

Further answering this respondent says that she is ad¬ 
vised by her counsel that the proper proceeding, if the trus¬ 
tee in bankruptcy has any rights, is for the trustee in bank¬ 
ruptcy to come into the equity court and claim any interest 
that he may have remaining after the liens have been satis¬ 
fied, and that he has no right to attempt to proceed in the 
manner in which he has sought to proceed in this case, 
namely by a petition in the Bankruptcy Court. 

43 

148 And having fully answered, this respondent prays 
that the said petition by dismissed, and that the mo¬ 
tion to sell said properties be denied. 

ANNA S. SABIN, 
Respondent. 

W. GWYNN GARDINER, 

I. IRWIN BOLOTIN, 

JAMES M. EARNEST, 

729 15th St., N. W., 

Attorneys for Respondent. 

District of Columbia, ss : 

Anna S. Sabin, being first duly sworn, on oath deposes 
and savs that she has read the foregoing answer bv her sub- 
scribed and knows the contents thereof; that the matters 
and things therein stated as upon her own knowledge are 
true, and those matters and things therein stated as upon 
information and belief, she believes to be true. 

ANNA S. SABIN. 


Subscribed and sworn to before me this 22d day of March, 
1935. 

MARTIN J. QUIGLEY, 

(Notarial Seal.) Notary Public, D. C. 
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Answer of J. Barrett Carter to Rule to Show Cause on Pe¬ 
tition of the Trustee in Bankruptcy to Sell Certain Real 
Estate. 

Filed Mar. 22, 1935. 

Comes now J. Barrett Carter, appearing 1 in this cause 
specially to answer the said rule and for other purposes, 
and answering said rule savs: 

This respondent lias read and given consideration to the 
answer of the respondent, Anna S. Sabin, to said rule to 
show cause, filed herein, and hereby adopts the sapne as the 
answer of this respondent, and prays that the petition of 
the trustee in bankruptcy be dismissed and the inotion to 
sell certain real estate be denied. 

J. BARRETT CAREER, 

Respondent. 

GEORGE C. WARNER, JR., 

1101 Denrike Building, 

Attorney for Respondent , J. Barrett Carter. 
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149 Supplement to Petition of Trustee for Leave to Sell 
Free of Incumbrance and to Restrain Lien Claim¬ 
ants. 

Filed Apr. 24, 1935. | 

The petition of John A. Reilly respectfully shows to the 
court as follows: 

Since the filing of the petition herein, entitled “Petition 
of Trustee for Leave to Sell Free of Incumbrance and to 
Restrain Lien Claimants”, the trustee has received from 
the Howenstein Realty Corporation an offer to purchase the 
lots described in said petition for $3,250, with a brokerage 
commission to said Howenstein Realty Company of $162.50. 
Said offer is attached hereto and marked Exhibit “A”. 
The trustee submits the matter to the court for its direc¬ 
tions, in accordance with the prayer of said petition, to 
which reference has been made above. 

JOHN A. REtlLLY. 

H. WINSHIP WHEATLEY, 

1010 Vermont Ave., N. W., Washington, D. C. j 
Attorney for Trustee. 


136 ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 

District of Columbia, s $: 

John A. Reilly, being first duly sworn, on oath deposes 
and says that he has read the aforegoing petition by him 
subscribed, knows the contents thereof and verily believes 
the facts stated therein to be true. 

JOHN A. REILLY. 

45 

150 Subscribed and sworn to before me this 20 day of 
April, 1935. 

HAROLD A. MEEK, 

(Notarial Seal) Notary Public, I). C. 

Sales Contract. 

Washington, I). C., April 16, 1935. 

Received from Tlios. AY. Sargent, a deposit of Two Hun¬ 
dred Dollars ($200), to be applied as part payment of the 
purchase of Lot 32 to 36 inc., Square 4230, with improve¬ 
ments thereon known as No. (unimproved), in the District 
of Columbia, upon the following terms of sale: 

Total pricei of property Thirty-two hundred and fifty 
Dollars ($3,250). 

The purchaser agrees to pay all cash at the date of con¬ 
veyance, of which sum this deposit shall be a part. 

The property is sold free of encumbrance except as afore¬ 
said; title is to be good of record and in fact subject, how¬ 
ever, to covenants, conditions and restrictions of record, if 
any; otherwise said deposit is to be returned and sale de¬ 
clared off at the option of the purchaser, unless the defects 
are of such character that tliev mav readily be remedied bv 
legal action, but the seller and agent are hereby expressly 
released from all liability for damages bv reason of anv de- 
feet in the title. In case legal steps are necessary to per¬ 
fect the title, such action must be taken by the seller 
promptly at his own expense, whereupon the time herein 
specified for full settlement by the purchaser will thereby 
be extended for the period necessary for such prompt ac¬ 
tion. 

Rents, taxes, water rent, insurance and interest on exist¬ 
ing encumbrances, if any, and operating charges are to be 
adjusted to the date of the transfer. Taxes, general and 
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special, are to be adjusted according to the certificate of 
taxes as issued by the Collector of Taxes of thd District of 
Columbia, except that assessments for improvements com¬ 
pleted prior to the date hereof, whether assessment therefor 
has been levied or not, shall be paid by the seller or allow¬ 
ance made therefor at the time of transfer. 

Examination of title, tax certificate, conveyancing, notary 
fees and all recording charges, including those for pur- 
46 

chase money trust, if any, are to be at the cost of the 
151 purchaser; provided, however, that if upon examina¬ 
tion the title should be found defective,j the seller 
hereby agrees to pay the cost of the examination |of the title 
and also to pay to the agent herein a commission herein¬ 
after provided for just as though the sale had actually been 
consummated and all the terms of this contract complied 
with. | 

Within 60 days from the date of acceptance’hereof by 
the owner, or as soon thereafter as a report on the title can 
be secured if promptly ordered, the seller and purchaser 
are required and agree to make full settlement in accord¬ 
ance with the terms hereof. If the purchaser sl^all fail so 
to do, the deposit herein provided for may be forfeited at 
the option of the seller, in which event the purchaser shall 
be relieved from further liability hereunder, or without for¬ 
feiting the said deposit the seller may avail himself of any 
legal or equitable rights which he may have under this con¬ 
tract. In the event of the forfeiture of the deposit, the seller 
shall allow the agent one-half thereof as a compensation for 
his services to him. 

Settlement is to be made at the office of (Name df broker) 
Howenstein Realty Corp. or at the Title Oompanly search¬ 
ing the title, and deposit with the Title Compand or with 
(Name of broker) Howenstein Realty Corp. of the jpurchase 
money, the deed of conveyance for execution and sjich other 
papers as are required of either party by the tends of this 
contract shall be considered good and sufficient Render of 
performance of the terms hereof. j 

Seller agrees to execute the usual special warranty deed. 
Property is sold subject to an existing tenancy as follows: 
None. Seller agrees to give possession at time df settle¬ 
ment, and in the event he shall fail so to do he shall become 
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and be thereafter a tenant by sufferance of the purchaser 
and hereby waives all notice to quit, as provided by the laws 
of the District of Columbia. (Strike one of the two forego¬ 
ing sentences.) 

The risk of loss or damage to said property by fire or 
other casualtv until the deed of conveyance is recorded is 
assumed bv the seller. 

All notices of violations of Municipal orders or require¬ 
ments noted or issued by any Department of the District of 
Columbia, or prosecutions in any of the courts of the Dis- 

47 

trict of Columbia on account thereof against or af- 
152 fecting the property at the date of the settlement of 
this contract shall be complied with by the seller and 
the property conveyed free thereof. This provision shall 
survive the delivery of the deed hereunder. 

The seller agrees to pay to (Name of broker) Howenstein 
Realty Corporation, his agent, the regular rate of commis¬ 
sion fixed by the Washington Real Estate Board amount¬ 
ing to $162.50 and the Title Company, or the Real Estate 
Office through which settlement is made, is hereby author- 
ized and directed to make deduction of the aforesaid com¬ 
mission from the proceeds of the sale and to make payment 
thereof to the said agent. Entire deposit to be held by 
Howenstein Realty Corp. until settlement hereunder is 
made. 

The principals to this contract mutually agree that it 
shall be binding upon their respective heirs, executors, ad¬ 
ministrators or assigns. 

This contract made in triplicate, when ratified by the 
seller contains the final and entire agreement between the 
parties hereto and they shall not be bound by any terms, 
conditions, statements or representations, oral or written, 
not herein contained. 

HOWENSTEIN REALTY CORP., 
By H. R. HOWENSTEIN, 

Agent. 

We, the undersigned, hereby ratify, accept and agree to 
the above memorandum of sale and acknowledge it to be our 
contract. 

THOMAS W. SARGENT, 

4/16, 1935. i Purchaser. 
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153 Memorandum Overruling Motion for Appointment 

of Receiver . 

Filed Jun. 14,1935. j 

This is a judgment creditor’s bill wherein it is jsought to 
set aside alleged fraudulent transfers of property, both real 
and personal, made by the judgment debtor, Herman R. 
Howenstein, and to subject such property to the payment 
of the judgment. 

The plaintiff, Anna S. Sabin, obtained judgment against 
the defendant, Herman R. Howenstein, in the Supreme 
Court of the District of Columbia on the 21st day of Octo- 
her, 1933 for the sum of $50,000. Subsequently, and on the 
27th day of February, 1934, she likewise obtained judgment 
against Howenstein in the sum of $15,000. On October 5th, 
1934, writs of fieri facias were issued and delivered to the 

119 

United States Marshal, and thereafter returned nulla 

154 bona. The bill was filed in this court November 10th, 
1934. 

By leave of court, J. Barrett Carter, a judgment credi¬ 
tor, filed his intervening petition on the 22d day o::' Novem¬ 
ber, 1934. He, also, seeks to subject the properly of the 
judgment debtor to judgments of $32,000 and $10,000, ren¬ 
dered on the 19th day of September, 1933, by this court. 
Writs of fieri facias were issued on these judgments and 

delivered to the United States Marshal on the 15th dav of 

%> 

November, 1934, and thereafter duly returned by the mar¬ 
shal nulla bona. 

The defendants filed their separate answers to the bill and 
intervening petition in December, 1934. 

On the 11 tli day of February, 1935, the plaintiff filed a 
motion for the appointment of a receiver for 996 shares of 
the stock of the H. R. Howenstein Company, or, in ^he alter¬ 
native, for all of the property and assets of the H. R. How¬ 
enstein Company and for all of the property in the name of 
Herman R. Howenstein and Katherine Howensteiili. 

This motion was scheduled for hearing before the judge 
holding Motions’ Court on the 25th dav of Februak-v, 1935, 
but the hearing was continued to March 4th, 1935. The 
H. R. Howenstein Company filed its voluntary petition in 
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bankruptcy February 23d, 1935, and was duly adjudged a 
bankrupt on that day. 

The motion for the appointment of a receiver regularly 
came on for hearing on the 4th day of March, 1935, and the 
court was then orally advised of the bankruptcy proceed¬ 
ing by counsel for the defendant, Howenstein Company, 
and it was contended on behalf of that company that the 
adjudication deprived the Equity Court of all jurisdiction 
to further proceed in the matter of the bill and the motion 
for the appointment of a receiver. At.this time a trustee 
had not been appointed for the bankrupt corporation. 

The questions presented on the oral argument and in the 
briefs submitted by counsel are first, whether or not the 
filing of the petition and the adjudication in bankruptcy 
oust the jurisdiction of this court; second, whether the liens 
asserted by the plaintiff attached from the date of the judg¬ 
ments, and, therefore, not within four months prior to the 
120 

adjudication, or date from the filing of the bill and, 
155 therefore, within that period; and, third, whether or 
not a receiver should be appointed herein pendente 

lite. 


The jurisdiction of the bankruptcy court is exclusive 
within the field defined by law, and all property in posses¬ 
sion of the bankrupt of which it claims ownership passes, 
upon the filing of the petition, into the custody of that 
court. Liens cannot therefore be obtained nor proceedings 
be had in other courts to reach the property, the district 
court having acquired the exclusive right to administer all 
property in the bankrupt’s possession. Straton v. Xew, 283 
IT. S. 318; Ex parte Baldwin, 291 U. S. 610; Taylor v. Stern¬ 
berg, 293 U. S. 470. However, where a creditor has ob¬ 
tained a judgment constituting a lien on the real estate of 
the defendant more than four months prior to the initiation 
of the bankruptcy proceeding, and prior to that proceeding, 
has instituted a creditor’s suit to enforce the lien and sell 


the real estate subject thereto, the subsequent bankruptcy 
of the defendant does not oust the state court of jurisdic- 
ion, or vest in the court of bankruptcy power to enjoin 
further proceedings in the state court. Straton v. Xew, 
supra. In construing §67 (f) of the Bankruptcy Act, 11 
U. S. C. A. §107, the Supreme Court in Metcalf v. Barker, 
187 U. S. 165, ht page 174 of the opinion, said: 
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“In our opinion the conclusion to be drawn from this 
language is that it is the lien created by a levy, or a judg¬ 
ment, or an attachment, or otherwise, that is invalidated, 
and that where the lien is obtained more than four months 
prior to the filing of the petition, it is not only not to be 
deemed to be null and void on adjudication, but its validity 
is recognized. * * * A judgment or decree i:i enforce¬ 

ment of an otherwise valid preexisting lien is not the judg¬ 
ment denounced by the statute, which is plainly confined to 
judgments creating liens.” 

This language was quoted with approval by Mr. Justice 
Roberts in Straton v. New, supra. 

In view of the authorities cited, the jurisdiction of this 
court is ousted by the bankruptcy proceedings if the lien of 
the judgments dates from the filing of the bill. Tl^e bill was 
filed on the 10th day of November, 1934, within foijr months 
of the filing of the petition and adjudication in bankruptcy. 
On the contrarv, if the plaintiff acquired a valid lien upon 

121 

the rendition of the judgments, then such lien is not 
156 affected by the bankruptcy proceeding because ren¬ 
dered more than four months prior theretcJ. 

Title 24, §323 of the Code of the District of Columbia 
provides: 

“Every final judgment at common law and ekery un¬ 
conditional final decree in equity for the payment of money 
from the date when the same shall be rendered, * * * 

shall be a lien on all the freehold and leasehold estates, 
legal and equitable, of the defendants, bound by sifch judg¬ 
ment, decree or recognizance, in any lands, tenerbents, or 
hereditaments in the District, whether such estatjes be in 
possession or be reversions or remainders, vested or con¬ 
tingent but such liens on equitable interests shajl be en¬ 
forced by bill in equitv.” 

The bill fs filed for the purpose of enforcing the liens of 
the judgments against the equitable interests of the debtor, 
Herman R. Howenstein, in the property transferred and 
conveved bv him “with the intent to hinder, delav or de- 
fraud” existing and future creditors. Such a conveyance 
is void. Title 11, Code D. C., §11. It is not the purpose 
of the bill to establish a lien. The lien came into being 
upon the rendition of the judgment. Metcalf v. Barker, 
supra; Clark v. Larremore, 188 U. S. 486. 
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The conclusion follows that the jurisdiction of this court 
has not been ousted by the bankruptcy proceedings. Fur¬ 
thermore, since the defendant, Herman R. Howenstein, also 
has been adjudicated a bankrupt, it is doubtful whether the 
bankrupt defendant, Howenstein Company, to whom it is 
alleged the property was fraudulently transferred, may 
attack the jurisdiction of this court. “ Bankruptcy pro¬ 
ceedings do not, merely by virtue of their maintenance, ter¬ 
minate an action already pending in a non bankruptcy 
court, to which the bankrupt is a party.” Connell v. 
Walker, 291 U. S. 1. In that case the bankrupt sought to 
stay procedings in a state court of North Dakota to set 
aside a fraudulent conveyance of the bankrupt. The court 
held that 4 ‘the bankrupt alone can not invoke a judgment 
which would preclude the exercise of the privilege reserved 
to the trustee!to assert rights under the lien.” 

122 

Herman R. Howenstein was adjudicated a bank- 
157 rupt March 4th, 1935. On the 5th day of March, 
1935, he filed in this proceeding a “supplementary 
answer and affidavit” in opposition to the motion for the 
appointment of a receiver. In this pleading, he alleged that 
his wife has assigned to him the 996 shares of the capital 
stock of H. R. Howenstein Company, and “that in com¬ 
pliance with Rule Number Five (5) of the Bankruptcy 
Rules of the Supreme Court of the District of Columbia,” 
he turned over the stock to his attorneys, with instructions 
to surrender the same to the trustee in bankruptcy, “he 
having been adjudged a voluntary bankrupt by the Supreme 
Court of the District of Columbia on March 4, 1935.” 

The trustee of Herman R. Howenstein, bankrupt, has 
the privilege to elect to prosecute this suit for the benefit 
of the bankrupt’s estate under Section 70 (e) of the Bank¬ 
ruptcy Act, Title 11 U. S. C. A. $ 110 (e). In the absence 
of such an election the creditor may maintain the suit. Con¬ 
nell v. Walker, supra. 

The court is of opinion that there is no necessity for the 
appointment of a receiver pendente lite in this proceeding. 

The motion for the appointment of a receiver is denied. 

i 0. R. LUHRING, 

June 14,1935. Justice . 
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Order Overruling Motion for the Appointment of 

a Receiver 

Filed Jun. 21, 1935. 

Upon consideration of the motion of Anna S. Sabin filed 
herein the 11" day of February, 1935, for the appointment 
of a receiver for 996 shares of stock of the H. R. Howen- 
stein Company, or, in the alternative, the appointment of 
a receiver for all the property and assets of Ihe H. R. 
Howenstein Company and for all the property in' the name 
of Herman R. Howenstein or Katherine M. Howenstein, 
and after argument by counsel for the respective parties, 
it is, by the court, this 21st day of June, A. D. 19t>5, 

Ordered and decreed that the said motion be and the same 
hereby is denied. 

By‘the Court. O. R. LUHRING, 

r Justice. 

47 

158 Memorandum Overruling Motion for Injunction and 

Motion to Dismiss Petition to Vacate O r der of 
A d judication. 

Filed Jun. 14, 1935. | 

I 

In this proceeding, the trustee of the bankrupt estate 
filed his petition and motion for an injunction to restrain 
Anna S. Sabin and J. Barrett Carter, plaintiffs in the case 
of Anna S. Sabin v. Herman R. Howenstein et ah, Equity 
48 

No. 57,936, from asserting any lien therein against 

159 real estate owned by the bankrupt, and to dipect them 
and each of them to assert such lien in tllie bank¬ 
ruptcy court. 

Subsequently, Anna S. Sabin filed her petition an<jl motion 
to vacate the order adjudicating the H. R. Howenstein 
Company a bankrupt, and to set aside the bankruptcy pro¬ 
ceeding. 

Answers have been filed. 

The motion for an injunction must be overruled on the 
authority of Straton v. New, 283 U. S. 318, holding that 
“where a judgment which constitutes a lien on the debtor’s 
real estate is recovered more than four months prior to 
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the filing: of the petition, the bankruptcy court is without 
jurisdiction to enjoin the prosecution of the creditor’s ac¬ 
tion, instituted prior to the filing- of a petition in bank¬ 
ruptcy, to bring about a judicial sale of the real estate.” 

Here the judgments which constitute the lien were ob¬ 
tained more than four months prior to the bankruptcy pro¬ 
ceeding, and the bill was filed prior to the filing of the peti¬ 
tion in bankruptcy. It follows, also, that the prayer for the 
sale of the real estate described in the trustee’s petition, 
free and clear of the incumbrance of the lien, must be 
denied. 

The trustee and the bankrupt in their respective answers 
to the petition and motion of Anna S. Sabin, to vacate the 
order of adjudication, and to set aside the bankruptcy pro¬ 
ceedings herein, challenge the sufficiency of the petition and 
move for a dismissal: This motion is overruled. The an¬ 
swers present issues of fact which should go to trial. 

0. R. LUHRING, 

Justice. 

June 14, 1935. 

Order Denying Petition of John A. Reilly, Trustee, for 

Leave to Sell Free of Encumbrance, Certain Real Estate. 

Filed Jun. 21, 1935. 

Upon consideration of the motion of John A. Reilly, Trus¬ 
tee in Bankruptcy herein, to sell free of encumbrance Lots 
32, 33, 34, 35 and 36, in Square 4230, and it being shown 
to the court that subsequent thereto the trustee reported a 
higher offer for said lots, and after argument of counsel 
49 

on said motion it is, by the Court, this 21st day of 
160 June, A. D. 1935, ordered that said motion be and 
the same herebv is denied. 

0. R. LUHRING, 

Justice. 

Order Denying Injunction Against Anna S. Sabin 

and J. Barrett Carter. 

Filed Jun. 21,1935. 

Upon consideration of the motion filed herein by John A. 
Reilly, Trustee in Bankruptcy, that Anna S. Sabin and J. 
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Barrett Carter be restrained and enjoined from asserting 
any lien in Equity Cause No. 57,936, against real estate 
owned by the bankrupt, and from proceeding with said 
equity suit insofar as they and each of them claim a lien 
thereon against real estate owned by the bankrupt, and that 
they and each of them be authorized and directed to assert 
such lien as they or either of them may have, if any, against 
the real estate in the Bankruptcy Court and not elsewhere, 
and upon argument of counsel on said motion, it is, by the 
Court, this 21st day of June, A. D. 1935, ordered that the 
said motion be and the same is hereby denied. 

0. R. LUHRING, 
Justice . 

161 Memoranda 

JUNE 27 - 1935. 

Exception of John A. Reilly, Trustee in Bankruptcy, to 
order of June 21, 1935, denying the Motion of Trustee in 
Bankruptcy to Restrain Anna S. Sabin and J, Barrett 
Carter—filed. j 

JULY 2 - 1935. j 

General appeal of John A. Reilly, Trustee, from Order 
Denying Injunction against Anna S. Sabin and J|. Barrett 
Carter, on June 27, 1935, allowed over the objection and 
exception of Anna S. Sabin. j 

— 

JULY 29,1935. I 

Special appeal of John A. Reilly from orders j of June 
21,1935, allowed, by United States Court of Appeajs for the 
District of Columbia. 

DECEMBER 20 - 1935. 

Mandate from United States Court of Appeals for the 
District of Columbia, affirming the Order and Decree of the 
Supreme Court of the District of Columbia denying in¬ 
junction against Anna S. Sabin and J. Barrett parter— 
filed. 
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162 Petition of Walter M. Bastian for Leave to Foreclose 
Under the Provisions of a Certain Deed of Trust. 

Filed June 26 1935 




The petition of Walter M. Bastian respectfully repre¬ 
sents : 


1. That he is a citizen of the United States and a resident 


of the District of Columbia, and files this petition in his 
own right as hereinafter set forth. 

2. That your petitioner is the owner of a certain deed of 
trust note dated December 17, 1927 in the principal sum of 
$10,000.00, executed by Harry A. Kite as maker to the order 
of and endorsed by the Mortgage Security Corporation of 
America, secured by deed of trust to the Union Trust Co. 
of Maryland, a corporation, and Ferdinand Pettit as trus¬ 
tees, the deed of trust securing the same covering and con¬ 
stituting a first lien upon the following property, to wit: 
lots one (1) to thirty-two (32) inclusive, in Square forty- 
one hundred ninety-three (4193); lots one (1) to seventeen 
(17) inclusive in Square forty-one hundred ninety-four 
(4194) and Squares forty-one hundred ninety-two (4192) 
and forty-one hundred ninety-five (4195). 

3. Petitioner further states that the interest on said note, 
which it is provided therein shall be paid semi-annually at 
the rate of six per cent per annum until paid, has not been 
paid since, to wit, the 17th day of December, 1931, and that 
the interest on said note is in arrears and in default and the 


principal of said note is over-due and in default; that the 
taxes upon said property payable to the District of Colum¬ 
bia have not been paid since the year 1929, and said prop¬ 
erty has been Isold for taxes by the District Government for 
the years 1930, 1931, 1932, 1933 and 1934. 

4. Petitioner further states that said real estate security 
described above, which is the sole security for said 
163 note, consists entirely of unimproved ground, which 
does not produce any revenue or income of any kind; 
that the streets intersecting said groun'd and which will be 
required for itfs development, have not been graded or 
constructed, nor have the said lots been graded as will be 
required for their improvement. 
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5. Your petitioner further states that subsequent to the 
giving and recording of said deed of trust, all of the prop¬ 
erty covered thereby was conveved to the H. R. Howen- 
stein Company, and said Company thereby became the 
owner and title holder of said property, subject to the afore¬ 
said deed of trust, taxes and assessments; that the said H. 
R. Howenstein Company, although demanded, has failed 
and refused to pay the said taxes and interest, or to pur¬ 
chase said trust note at a substantial discount, the reason 
given for such refusal being, as petitioner is informed and 
believes, that the property was not worth the amount of 
the encumbrances and charges thereon. 

6. Your petitioner further states that he has made dili¬ 
gent efforts to obtain offers for the said property, or for 
the said note owned by him, over a period of approximately 
eight months; that during said period there hi 
more active market for such property than had 1 
existed for a number of years; that the best offer 
has been able to obtain for said property, out 
taxes, interest and the principal amount of said deed of 
trust will have to be paid, is the sum of $12,500.00, which 
amount is more than $2,000.00 less than the amount of said 
encumbrances and charges; and petitioner avers the fact 
to be that the said property is not worth the amouiit of said 
prior liens and charges, and the said H. R. Howenstein 
Company has no equity or interest in said property. 

7. Petitioner further states that his ownership of 
164 the said $10,000.00 note is subject to the lien of a col¬ 
lateral loan thereon on which interest at tlje rate of 
six per cent per annum is accruing; that because said taxes 
and the interest and penalties on the taxes in arrears is 
constantly increasing the charges against said property, he 
will be subjected to a serious and increasing loss if he is not 
permitted to foreclose said deed of trust in order that the 
said property may be disposed of and the indebtedness 
liquidated to the extent possible in view of the deficiency in 
value of the security; that your petitioner does Jiot make 
any claim against the said H. R. Howenstein Company or 
any other person on account of said deficiency, bqt is will¬ 
ing to waive all claims for such deficiency. 

8. Your petitioner further states that by reasbn of the 
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pendency at this time of Equity Cause Xo. 57936 in this 
Court, entitled Anna Sabin vs. Herman R. Howenstein, et 
al, and the appointment of a receiver therein, and the bank¬ 
ruptcy proceeding also pending in this court entitled 4 ‘In 
Re: H. R. Howenstein Company, a corporation, Bankrupt, 
Bankruptcy Xo. 3184”, your petitioner is prevented and 
has been so prevented for a considerable period, from 
causing the said deed of trust to be foreclosed by a sale 
thereunder, and unless an order be entered in the aforesaid 
causes, permitting such foreclosure, your petitioner will be 
further prevented and delayed in the foreclosure thereof, 
without protection or security against past or future loss. 

IX COXSIDERATIOX OF THE PREMISES your peti¬ 
tioner prays: 


1. That the! parties to this cause be cited to appear and 
show cause why the prayers of this petition should not be 
granted. 

2. That the court may by its order enter herein, permit 
and authorize the said Union Trust Company of Maryland, 
a corporation, and Ferdinand Pettit, trustees, to proceed 

by advertisement and sale at public auction to sell 
165 and dispose of the property described herein, under 
the terms of said deed of trust, and to execute a deed 
to tl.i purchaser at such auction sale. 

3. That any surplus proceeds, if any, of such sale over 
and above the amounts due under the provisions of the 
aforesaid deed of trust and taxes on said property and the 
costs and expenses of said sale, be held by the trustees 
under said deed of trust and accounted to such person as 
this Court may by its further order require and direct. 

4. And such other and further relief which may be requi¬ 
site and proper. 

WALTER M BASTIAX, 

Petitioner, 

In proper person. 


District of Columbia, ss : 


Walter M. Bastian, being first dulv sworn, on oath savs 
that he has read the foregoing petition by him subscribed, 
and knows the contents thereof; that the statements of fact 
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made therein on personal knowledge are true, ajnd those 
made upon information and belief he believes to bb true. 

WALTER M BASlriAN. 

Subscribed and sworn to before me this 26th day of June, 
1935. 

FRANK E. CUNNINGHAM, 


By HARRY M. HU 

Ass’t 


Clerk. 

LL, 

Clerk. 


* 
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166 Answer of Anna S. Sabin to Petition of Walter M. 
Bastion for Leave to Foreelose Under the Provisions 
of a Certain Deed of Trust 

Filed June 26 1935 

=*-•*##**# 

Comes now Anna S. Sabin by IV. Gwynn Gardiner and 
for answer to the petition of Walter M. Bastian for 
foreclose under the provisions of a certain deed J 
savs: 

V 

1. Affiant admits the allegations in the first parag 
said ]>etition. 

2. Affiant has no knowledge of matters contained in para¬ 
graph 2 and therefore can neither admit nor deny the alle¬ 
gations in said paragraph, but states that if the said allega¬ 
tions be material that petitioner be required to produce 
strict proof thereof. 

3. Affiant has no knowledge of matters contained in para¬ 
graph 3 and therefore can neither admit nor deny the alle¬ 
gations in said paragraph, but states that if the said alle¬ 
gations be material that petitioner be required to produce 
strict proof thereof. 

4. Affiant has no knowledge of matters contained i 
graph 4 and therefore can neither admit nor deny t 
gations in said paragraph, but states that if the sa 
gations be material that petitioner be required to produce 
strict proof thereof. 

5. Affiant has no knowledge of matters contained iji para¬ 
graph 5 and therefore can neither admit nor deny tpe alle 
gations in said paragraph, but states that if the said 
tions be material that petitioner be required to p| 
strict proof thereof. 


l para- 
he alle- 
id alle- 


allega- 
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6. Affiant has no knowledge of matters contained in para¬ 
graph 6 and therefore can neither admit nor deny the alle¬ 
gations in said paragraph, but states that if the said 

167 allegations be material that petitioner be required to 
produce strict proof thereof. 

7. Affiant has no knowledge of matters contained in para¬ 
graph 7 and therefore can neither admit nor deny the alle¬ 
gations in said paragraph, but states that if the said allega¬ 
tions be material that petitioner be required to produce 
strict proof thereof. 

8. Affiant denies that a receiver was appointed in Equity 
Cause Xo. 57,936 in this Court entitled Anna Sabin v. Her¬ 
man R. Howenstein, et al. As to the remaining allegations 
in said paragraph your affiant has no knowledge, and there¬ 
fore can neither admit nor deny the same, but states that 
in case such allegations be material that strict proof thereof 
be produced. 

9. Further answering said petition vour affiant savs that 
Anna S. Sabin is a judgment creditor of Herman R. Howen¬ 
stein, individually, and that as such judgment creditor she 
filed a judgment creditor’s bill, the same being entitled 
Anna S. Sabin v. Herman R. Howenstein, et al, Equity Xo. 
57,936, and making Herman R. Howenstein, and H. R. How¬ 
enstein Co., a body corporate, parties to such suit; and in 
which bill said Anna S. Sabin among other things stated 
that the property including Lots 1 to 32 inclusive in square 
4913 and Lots> 1 to 17 inclusive in square 4194 and squares 
4192 and 4195, which lots and squares are the subject mat¬ 
ter of the petition filed herein, were the property of Herman 

R. Howenstein, individually, and not the property of H. R. 
Howenstein Company, a body corporate, and that in fact 
and in law said corporation was not a corporation at all; 
and praying in said bill among other things that all of the 

aforesaid lots and squares be decreed to be the prop- 

168 ertv of H. R. Howenstein, individuallv. 

10. And further answering petition herein this af¬ 
fiant states that subsequent to the filing of said judgment 
creditor’s bill! the H. R. Howenstein Co., a body corporate, 
in an attempt to have itself declared bankrupt filed a peti¬ 
tion in bankruptcy and that subsequent thereto said Anna 

S. Sabin filed a motion and petition in the bankruptcy court 
to have said petition and adjudication of the H. R. Howen- 
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stein Co., a bankrupt, vacated and set aside, whicl|i petition 
this affiant hereby prays to be read and made a pa]rt hereof. 

11. Affiant further states that the jurisdiction of the 
Equity Court to entertain the said judgment creditor’s bill 
was attacked and that a motion was filed to dismiss the 
petition and motion of Anna S. Sabin to vacate and set 
aside the adjudication in bankruptcy of the H. R Howen- 
stein Co.; that this Court since has rendered itd opinion 
wherein it sustained the jurisdiction of the Equity Court 
and overruled the motion to dismiss the petition |and mo¬ 
tion of said Anna S. Sabin to vacate and set ciside the 
adjudication in bankruptcy of the said H. R Hojwenstein 
Co., a body corporate, and that the issues raisea in said 
petition to vacate and the answers thereto were $et to be 
tried on its merits for October 15, 1935; affiant further 
states that since this Court has decided that the Equity 
Court is to retain jurisdicion over the subject matter in¬ 
volved herein, but no receiver having been appointed to 
handle said property, it is impossible for this Court to grant 
the relief prayed for in said petition. 

Wherefore, the premises considered, this affiant prays 
that the said petition of Walter M. Bastian be dismissed. 

ANNA S SABIN, j 
By W GWYNN GARDINER 

W GWYNN GARDINER, 

Attorney for Anna S. Sabin. 

169 District of Columbia, ss : 

I, W. Gwynn Gardiner, being first duly sworn |on oath 
depose and say that I have read the foregoing anbwer by 
me subscribed and know the contents thereof; that jhe mat¬ 
ters and things therein contained of my own Personal 
knowledge are true, and those upon information and belief 
I believe to be true. 

W GWYNN GARDINER. 

Subscribed and sworn to before me this 26th day pf June, 
1935. 

FRANK E. CUNNINGHAM, 

Clerk . 

BvH B DERTZBAUCjrH, 

Asst Clerk. 
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170 Answer of John A. Reilly , Trustee in Bankruptcy to 

the Petition of Walter M. Bastian, &c. 

Filed June 26, 1935 

#####*** 

The answer of John A. Reilly, Trustee in Bankruptcy of 
H. R. Howenstein Company, to the petition of Walter M. 
Bastian for leave to foreclose a deed of trust, respectfully 
shows to the court as follows: 

The trustee has carefully read the said petition and be¬ 
lieves the facts stated therein to be true. The schedules 
in bankruptcy recite that there is no equity in the bankrupt 
above interest and taxes. If it were not for the lis pendens 
created by Equity Suit No. 57,926 the respondent could 
make an offer to sell said property at private sale so as to 
net the estate something, but the lis pendens created by 
said suit and by the challenge of the validity of the bank¬ 
ruptcy proceedings in this case would render any convey¬ 
ance by the Trustee in Bankruptcy subject to the outcome 
of the said two suits. 

The holder of the note has heretofore indicated that he 
was willing to pay some sum to the estate for a deed, but 
since the title, has become clouded by reason of the two pro¬ 
ceedings above filed the said holder is not willing to go on 
with said matters. 

And having fully answered he submits the interests of 
the bankrupt estate to the protection of the court. 

i JOHN A REILLY, 

Trustee in Bankruptcy of 
, II. R. Howenstein Company. 

II WIXSHIP WHEATLEY, 

Attorney for Trustee 
in Bankruptcy. 

171 District of Columbia, ss : 

John A. Reilly being first duly sworn on oath deposes and 

savs that he has read the foregoing answer bv him sub- 

scribed and that he verilv believes the facts stated therein 

•> 

to be true. 

JOHN A REILLY. 


Subscribed and sworn to before me this 24th dav of June, 
1935. 


KATHRYN L. FOLTZ, 
Notary Public, D. C. 


(Notarial Seal) 
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172 Petition of Trustee for Instructions, £c. 

Filed June 26 1935 

* * * * # # * # 

The petition of John A. Reilly respectfully shows to the 
Court as follows: 

1. That the petitioner has been duly elected and qualified 
as Trustee in Bankruptcy in this cause. 

2. That among the assets delivered to your petitioner as 
Trustee are certain personal tangible assets belonging to 
the estate of the above named bankrupt consisting princi¬ 
pally of office furniture and equipment used in connection 
with the operation of the business of the above named bank¬ 
rupt corporation. 

3. That in accordance with action taken at the first meet¬ 
ing of creditors of the above named bankrupt on the twelfth 
day of March, A. D., 1935, the Referee in Bankruptcy 
authorized and directed your petitioner to sell the personal 
tangible assets belonging to the estate of the aboye named 
bankrupt forthwith at public auction for cash and without 
notice to creditors and to employ an auctioneer tp conduct 
said sale at a compensation not to exceed 5% of the gross 
amount produced at said sale. 

4. That subsequent to said order one Anna S. Sabin filed 

a motion to vacate the order of adjudication in the above 
entitled cause and on the twenty-first day of Juite, A. D., 
1935, the issues of fact raised by said petition filed! by Anna 

S. Sabin was set down for hearing on the fifteenjh day of 
October, 1935. j 

5. That in view of the said petition and motion of Anna 
S. Sabin the sale of said personal tangible assets belonging 
to the bankrupt estate was temporarily suspended. 

6. That the said personal tangible assets are now in stor¬ 
age and your petitioner is of the opinion that the best in¬ 
terests of the creditors of said bankrupt corporation will 

be served by selling said assets at public aubtion for 

173 cash, at the present time. 

WHEREFORE YOUR PETITIONER PRA^S: 

1. That lie be instructed in the matter. 

2. That if the Court be of the opinion that the Trustee 
should sell said personal tangible assets that an order be 
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passed authorizing your petitioner to sell said assets at 
public auction for cash and without notice to creditors. 

3. That your petitioner be authorized to employ an auc¬ 
tioneer to conduct said sale at a compensation not to exceed 
5% of the gross amount produced at said sale. 

4. And for such other and further relief as the case may 
require and to the Court may seem meet and just. 

I JOHN A REILLY, 

Trustee in Bankruptcy II. B. IIowenstein Co., 

Bankruptcy =z3184. 

H WINSHIP WHEATLEY, 

Attorney for Trustee. 

District of Columbia, ss : 

John A. Reilly being first duly sworn on oath deposes 
and says that he is the Trustee in Bankruptcy of IT. R. 
Ilowenstein Co.; that he has read the foregoing petition by 
him subscribed as Trustee and verily believes the facts 
therein stated to be true. 

JOHN A REILLY. 


Subscribed to and sworn before me this 24th 
1935. 


dav of June, 


(Seal) 


KATHRYN L. FOLTZ, 
Notary Public, I). C. 


174 Order for the Sale of Lots in Squares 4192, 4193, 

4194 and 4195 

Filed October 7 1935 

Upon consideration of the various proceedings in this 
cause and the offer of George W. Phifer made herein, and 
after argument of counsel, it is by the Court, this 7th day 
of October, 1935, 

ORDERED: 

1. That John A. Reilly, Trustee in Bankruptcy, be and 
he is hereby authorized and directed to accept the offer of 
George W. Phifer for the purchase of Lots one (1) to thirty- 
two (32) inclusive in square forty-one ninety-three (4193), 
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Lots one (1) to seventeen (17) inclusive in Square forty- 
one ninety-four (4194), and all of squares forty-one ninety- 
two (4192) and forty-one ninety-five (4195), for tie sum of 
Twenty-one Thousand Dollars ($21,000), all casji, and no 
commissions to be paid therefrom, and the saidl John A. 
Reilly, as said Trustee in Bankruptcy of the H. Ik Howen- 
stcin Company, be and he is hereby authorized to convey 
upon payment of the purchase price the said real estate, in 
fee simple, to said George IV. Phifer, free and clear of all 
encumbrances, unless cause to the contrary be shown on or 
before October 21st, 1935. 

2. That the Referee in Bankruptcy give ten (10) days’ 
notice of the offer of said George W. Phifer under this 
order by mail to the creditors of the bankrupt, addressed 


court costs in Equity No. 59538, and shall 


le list of 
with the 


to their respective addresses as they appear in t 
creditors of the bankrupt, or as afterwards filed 
papers in this case by the creditors, and the Referee shall 
report the action of the creditors at such meetihg of the 
creditors. 

3. That from the proceeds of the sale the Trustee shall 
pay all mortgage and deed of trust liens on said property 
and taxes to date of sale of said real estate, including the 


hold the 


175 further proceeds subject to the order of this court. 

4. That the net proceeds from said sale shall be 
held by the Trustee in Bankruptcy, by agreement of the 
parties, without waiving any legal rights or claims thereto 
and be subject to the final disposition of the proceedings, 
and all questions of fees of the Trustee and his attorney are 
reserved until such final determination. 

5. That tlie Trustee is authorized to receive and deposit 
the check of Avon Shockey for One Thousand Dollars 
($1000) and return all other deposits received by him. 


O. R. LUHRING, 

Justice. 


OK 


W GWYNN GARDINER 
for A mi a Sabin 

H. WINSHIP WHEATLEY 
Atty for Trustee 
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176 Petition with Respect to Sale of Lot Eight Hundred 
and Seven (807) in Square Two Thousand , Nine 
Hundred Seventy Eight (2978) 

Filed November 11 1935 


******** 


John A. Reilly trustee in bankruptcy herein respectfully 
reports to the court as follows:— 

1. Since the hearing on the petition of the trustee report¬ 
ing an offer for the sale of lot eight hundred and seven 
(807) in square two thousand nine hundred and seventy 
eight (2978) the trustee has received from counsel for Anna 
S. Sabin a letter, dated October 24th, 1935, which is at¬ 
tached hereto and marked Exhibit 44 A”. Said letter accom¬ 
panied two appraisements which are attached hereto and 
marked Exhibits 44 B” and 44 C” respectively. 

2. The trustee’s counsel took up the subject matter of 
said letter with counsel representing Anna S. Sabin and the 
latter suggested that he would be willing to consent to the 
payment of interest on the deed of trust and taxes from the 
funds which are about to be derived from the sale of lots 
in square 4192-4193-4194 and 4195, which fund the trustee 
was ordered, by order passed herein on October .... 1935 
to hold, subject to further orders of this court and by order 
dated the 7th day of October, 1935, was ordered to hold the 
net proceeds from said sale, by agreement of the parties, 
without waiving anv legal rights or claims thereto and to 
be subject to the final disposition of the proceedings. The 
trustee understood that the proceedings herein mentioned 
were the asserted lien claims bv Anna S. Sabin and J. Bar- 
rett Carter. 


3. If the said Anna S. Sabin and J. Barrett Carter are 


willing that the funds derived from the sale of lots in 
squares 4192-4193-4194 and 4195 be used for the purpose 
of paying interest and taxex herein, the trustee is of 
177 the opinion, in view of the appraisements now sub¬ 
mitted, that the offer of the Owens Motor Company 
to purchase the property for $7,950.00, subject to the pay¬ 
ment of commission, should be rejected and the interest on 
the first trust, which amounts to the principal sum of $5,000. 
and the accrued taxes should be paid from the fund derived 
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from the sale of said lots in squares 4192-4193-|tl94 and 
4195. 

WHEREFORE, THE TRUSTEE PRAYS 
1. That he be instructed in the premises. 

JOHN A REILLY, 

r r f/ii of pp 

H WINSHIP WHEATLEY, 

Attorney for Trustee 

District of Columbia, ss : 

John A. Reilly being first duly sworn on oath ! deposes 
and says that he has read the foregoing petition by pirn sub¬ 
scribed, knows the contents thereof and verily believes the 
facts stated therein to be true. 

JOHN A REILLY. 

Subscribed and sworn to before me this 6th day of No¬ 
vember, 1935. 

HAROLD A. ME: 

(Seal) 

178 


-EK, 

Notary Public, 


1935 


Exhibit “ A ” 

COPY 

LAW OFFICES 

W. GWYNN GARDINER 
729 15th St., N. W., 

Washington, D. 0. 

October 24i 

H. Winship Wheatley, Esq., 

1010 Vermont Ave., N. W., 

Washington, D. C. . 

Dear Mr. Wheatley: 

In connection with your petition now before th<j> Court 
for the sale of the property known as Lot 807 in 
2978 which property is located on Georgia Avenue, 
between Sheridan and Tuckerman Streets, I wish you ad¬ 
vise thus: 

Your proposal to sell this property is at the rate of $7,- 
950.00 out of which you pay a commission of $397.50 which 
would make a net offer of $7,570.50. This property has a 
trust of $5,000.00 maturing May 17, 1936. 


Square 
N. W., 
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I have had I this property appraised by Mr. J. B. Caukin 
#1, Thomas i Circle, X. AAA, who is the appraiser for the 
District Building Association and for Mr. Vernon Owen, 
the auctioneer, 1431 Eye St., X. AY. and they have both 
fixed a value of $10,000.00 for this property. Under these 
circumstances I should have to oppose any attempt to sell 
the property under the proposal which you have submitted 
to the court. 

AA^e have not been able to get an all cash offer of $10,000. 
on the property, but I feel that we can do so if given a 
little time. You know, of course, that property cannot al¬ 
ways be sold for cash without submitting it around and 
giving the brokers and builders an opportunity to examine 
it and consider it. 

In view of the fact that vou have enough monev now in 
your possession to pay all taxes and all interest on trusts 
(or you will have when you receive the proceeds from the 
$21,000.00 sale) I see no reason why this property should be 
sold at this time at anything less than its real value. 

In other words as 1 see it we would not be justified in 
taking a sacrifice price. 

I am enclosing the original appraisals so that you may 
examine them and advise with the parties making the ap¬ 
praisals if you so wish. They are not in affidavit form, 
but I am advised that they are both ready to put them in 
affidavit form if it is thought necessary. 

Very truly yours, 

(Signed) AAA GAVYXX GARDINER 

AVGG:B 

179 Exhibit “B” 

J. B. CAUKIX 
Xo. 1 Thomas Circle 
AA T ashington, D. C. 

October 23, 1935 

Mr. AAA Gwvnn Gardiner, 

Attorney at Law, 

Washington, D. C. 

Dear Sir: 

As per request I have inspected Lot 807 in square 2978, 
located on Georgia Avenue between Sheridan and Tucker- 
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man Streets, N. W., being in 1st commercial zcjne; lot is 
64 x 200 feet to an alley and in my judgment on the present 
market is worth 80 cents per foot. 

I 

Very truly yours, i 

J J 7 

(signed) J. B. C^UKIN 

180 Supplemental Report of Trustee as to Off^r of Sale 
on Lots Thirty Two {32), Thirty Three {33), Thirty 
Four {34), Thirty Five {35) and Thirty Six {36) in Square 
Forty Two Hundred and Thirty {4230) 

Filed February 25 1936 

******** 

Since tiling his last report herein, the trustee has} received 
the following offers for real estate known and described as 
Lots thirty two (32), thirty three (33), thirty four (34), 
thirty five (35) and thirty six (36) in Square forty two 
hundred and thirty (4230) in the District of Columbia: 
From Garfield I. Kass, seven thousand dollars ($7000.); 
from C. Leo DeOrsey, seventy five hundred dollars 
($7500.); from Garfield I. Kass, on behalf of F. Levy, sev¬ 
enty seven hundred and fifty dollars ($7750.); froijn C. Leo 
DeOrsey, eight thousand dollars ($8000.); from Garfield I. 
Kass, on behalf of F. Levy, eighty two hundred jmd fifty 
dollars ($8250.); and from C. Leo DeOrsey, eighty five 
hundred dollars ($8500.), all cash and no commission to be 
paid. 

A copy of the last offer made by C. Leo DeOrsey is at¬ 
tached hereto and marked Exhibit “A” and prayed to be 
read as a part hereof. 

The trustee cause the offer of eighty five hundred dol¬ 
lars ($8500.) to be made known to Garfield I. Kass, who 
caused the trustee to be notified that he did not care to make 

any further bid. 

* 

JOHN A REILLY, 

Trustee. 


H WINSHIP WHEATLEY 
Attorney for Trustee 
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181 Exhibit “A” 

February 24, 1936. 

Mr. John A. Reilly, 

Trustee in Bankruptcy, 

Second National Bank, 

Washington, D. C. 

Dear Sir: 

I herewith offer to purchase lots 32, 33, 34, 35 and 36 in 
Square 4230 for the sum of $8,500.00 net to the seller, no 
commission to be paid by either the seller or me. 

You already have my deposit of $1,250.00 to be applied 
against the purchase price. 

Yours very truly, 

(Sgd.) C. LEO DeORSEY. 

CLD :mi 

District of Columbia, ss : 

John A. Reilly being first duly sworn on oath deposes and 
says that he has read the foregoing report by him sub¬ 
scribed, knows the contents thereof and verilv believes the 
facts stated therein to be true. 

JOHN A REILLY 

Subscribed and sworn to before me this 24th day of Feb¬ 
ruary, 1936. 

FREDERICK A. THUEE, 

(Notarial Seal) Notary Public . 


182 Order Nisi for Sale of Lots Thirty Two (32), Thirty 
Three (33), Thirty Four (34), Thirty Five (35) and 
Thirty Six (36) in Square Forty Two Hundred and Thirty 
(4230) 

Filed February 25 1936 

Upon consideration of the report of the trustee in bank¬ 
ruptcy filed herein reporting an offer from C. Leo DeOrsey 
for the purchase of Lots thirty two (32), thirty three (33), 
thirty four (34), thirty five (35) and thirty six (36) in 
Square forty two hundred and thirty (4230), in the District 
of Columbia, i in the sum of eighty five hundred dollars 
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($8500.00) net to the trustee in bankruptcy, and of jthe vari¬ 
ous proceedings in this cause, it is by the court,| this 25" 
dav of February, 1936, 

ORDERED i 

as follows: 

1. That John A. Reilly, trustee in bankruptcy bb and he 
is hereby authorized and directed to accept the offer of C. 
Leo DeOrsey for the purchase of real property known and 
described as Lots thirty two (32), thirty three (33), thirty 
four (34), thirty five (35) and thirty six (36) in Square 
forty two hundred and thirty (4230) in the District of Co¬ 
lumbia, for the sum of eighty five hundred dollars ($8500.) 
all cash and no commissions to be paid therefrom, and the 
said John A. Reilly, as trustee in bankruptcy of H. R. 
Howenstein Company, be and he is hereby authorized to 
convey, upon payment of the purchase price, the sfaid real 


estate in fee simple to said C. Leo DeOrsey free and clear 
of encumbrances, unless cause to the contrary be shown on 
or before March 10th, 1936. 

2. That the referee in bankruptcy give ten (10) days 
notice of said offer of said C. Leo DeOrsey and of this order 
by mail to the creditors of said bankrupt to their respective 
addresses as they appear in the list of creditors of said 
bankrupt or as afterwards filed with the papers in the case 

by the creditors, and that said creditors appear on 
183 a dav at such hour as to the referee may sdem best 
and show cause, if anv they have, whv the said sale 
should not be finally confirmed, and that the referee report 
to the court the actions of the creditors at such meeting. 

3. That from the proceeds of said sale, the trustee pay 
all taxes due on said Lots to date of sale and interest at the 
rate of six (6) per cent per annum and hold the ba.ance of 
the proceeds subject to the further order of the court. 

O R LUHRING 


AYe consent: 

AY GAYYXX GARDIXER 
Attorney for Anna S. Sabin 

J. BARRETT CARTER 
per L. F. 0 . 


Justice. 
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184 Order Authorizing Trustee to Reject Offer of Mich¬ 
ael E. Cavaliere for Purchase of Lot Six (6) and 
Part of Lot Seven ( 7 ), (Lot 807) in Square Twenty 
Nine Hundred and Seventy Eight (2978) 

Filed February 25 1936 

# # # * * * # * * 

Upon consideration of the report of the trustee filed 
herein reporting an offer for the purchase of Lots six (6) 
and part of seven (7), (Lot 807), in Square twenty nine 
hundred and seventy eight (2978) in the District of Colum¬ 
bia by Michajel E. Cavaliere, and of the objections of Anna 
S. Sabin filed herein, it is by the Court this 25" day of Feb¬ 
ruary, 1936, 

ORDERED 

1. That the trustee be and he is hereby authorized and 
directed to reject the offer of Michael E. Cavaliere of nine 
thousand dollars ($9000.) for the purchase of Lot Six (6) 
and part of Lot Seven (7), (Lot 807), in Square twenty 
nine hundred and seventy eight (2978) in the District of 
Columbia. 

0 R LUHRING 
J ustice 

We object to the sale of this property at this figure: 

W GWYNN GARDINER 
Attorney for Anna S. Sabin 

J. BARRETT CARTER 

per L. F. 0. 
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Appraisement of Real Estate 
Filed Mav 27, 1936 


* 


Real Estate 

765 Princeton St., X. W. 
605 Otis Place, N. W., 
2439 Tunlaw Rd., N. W., 
1315 H St., N. W. 

Wade, 1201 13th St. 


Appraisement 

$ 5,500.00 
5,000.00 
6,500.00 
75,000.00 
165,000.00 


AJTXA S. SABIX, EX AL., VS. J. A. REILLY, ET All 


163 


Real Estate 

304 T St., X. E. 

306 T St., N. E. 

308 T St., N. E., 

310 T St., N. E. 

312 T St., X. E. 

316 T St., X. E. 

318 T St., X. E. 

320 T St., X. E. 

322 T St., X. E. (Garage) 
303 Todd PI., X. E. 

305 Todd PI., X. E. 

309 Todd PI. X. E. 

311 Todd PI., X. E. 

313 Todd PI., X. E. 

315 Todd PL, X. E. 

319 Todd PL, X. E. 

321 Todd PL, X. E. 

325 Todd PL, X. E., 

314 Todd PL, X. E. 

316 Todd Pl., X. E., 

315 Todd PL, X. E., 

320 Todd PL, X. E., 

324 Todd PL, X. E., 

1902 Fourth St., X. E., 
1912 Fourth St., X. E., 
3406—15th St., X. E., 
1452 Lawrence St., X T . E., 
3903 20th St., X. E., 

3021 24th St., X. E., 

2831 Myrtle St., X. E., 
1624 Gales St., X. E., 
1654 Gales St., X. E., 

309 10th St., X. E. Flats 
1117 7th St., X. E., 

1218 Owens PL, X. E., 

11 Evarts St., X. E., 

752 19th St., X. E., 

2421 Third St., X. E., 

633 Girard St., X. E., 

705 17th St., S. E., 

707 17th St., S. E., 


Appraisement 


5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

5,500.00 

8,250.00 

7,750.00 

5,750.00 

6,000.00 

6,800.00 

5,000.00 

6,500.00 

4,250.00 

4,250.00 

7,000.00 

4,500.00 

5,000.00 

6,000.00 

4,750.00 

o,500.00 

fe,000.00 
6,000.00 
6,000.00 
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Real Estate 

Appraisement 

715 17th St., S. E., 

6,000.00 

1218 C St., S. E., 

3,500.00 

1506 Ridge PL, S. E., 

4,750.00 

1623 G St., S. E., 

6,100.00 

1346 K St., S. E., 

4,250.00 

186 Real Estate 

Appraisement 

1354 K St., S. E., 

$ 4,750.00 

1111 D St., S. E., 

5,150.00 

1617 H St., S. E., 

5,500.00 

1252 11th St., S. E., 

2,650.00 

1358 K St., S. E., 

4,350.00 

1350 K St., S E 

4,450.00 

Georgia Ave., near Tuekerman St., 


N. W., Lot 6 and part Lot 7, 


Sq. 2978 

8,899.10 

Lots 1 to 32, Sq 4193 

8,000.00 

Lots 1 to 17, Sq 4194 

4,000.00 

All of Sq 4192 

500.00 

All of Sq 4195 

100.00 

Lots 32 to 36, inc. Sq 4230, 

2,500.00 

Lots 114, Sq 3563 

800.00 

Lot 116, Sq 3563 

700.00 

Lots 44 to 50 inc. Sq 3566 

5,600.00 

Lots 51 to 54 inc. Sq 3566, 

2,400.00 

1630 Gales St XE 

4,250.00 

6405 Third St XW 

7,500.00 

1112 E St XE 

5,850.00 

1644 Gales St XE 

4,250.00 

3611 18th St XE 

4,500.00 

213 Channing St XE 

5,750.00 


I, Fred J. Eden, "Referee in Bankruptcy in and for the 
District of Columbia, before whom the bankruptcy proceed¬ 
ing- of H. R. Howenstein Company, Bankruptcy Xo. 3184, 
is now pending, do hereby certify that the foregoing list of 
real properties, being assets of the above-named bank¬ 
ruptcy estate, were appraised by three disinterested ap¬ 
praisers, namely, Messrs. Clarence F Donohoe, George R 
Linkins and Adam A "Weschler of the City of "Washington, 
District of Columbia, who were duly appointed appraisers 
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by me to appraise the said real estate under the authority 
vested in me as referee in bankruptcy, and that they duly 
made a return appraising the said properties in the 
amounts indicated on the foregoing list, with this excep¬ 
tion of property known as 6405 Third St NW and 1112 E 
Street, N. E., in which the appraisers were Messrs. Clar¬ 
ence F. Donohoe, George R Linkins and Ralph A Weschler. 

FRED J EDEN 

Referee in Bankruptcy 

187 Findings of Fact and Conclusions of Laic. 

Filed Januarv 31 1936 

m/ 

This cause came on to be heard upon the pleadings, evi¬ 
dence and the argument of counsel, and the Court being 
sufficiently advised in the premises, makes its findings of 
fact and states its conclusions of law thereon, as follows: 

Findings of Fad 


1. That the plaintiff, Anna S. Sabin, the defendants, Her¬ 
man R. Howenstein, Katherine M. Howenstein jand E. 
Catesbv Rowzee, are citizens of the United States and resi- 
dents of the District of Columbia; that the defendant, H. R. 
Howenstein Company, is a corporation organized under the 
laws of the District of Columbia, and the defendants, Amer¬ 
ican Security and Trust Company, Riggs National Bank 
and Second National Bank are corporations organized and 
doing business under the laws of the United States relating 
to national banks. 

2. That upon directions of the attorney for the plaintiff, 
the cause was dismissed as to the defendants, Lloyd II. 
Johnson and Florence P. Johnson. 

3. That on, to wit, the 22nd day of November, 1934, J. 
Barrett Carter, by leave of Court, intervened as a party 
plaintiff; that the said Carter is a citizen of the United 
States and a resident of the District of Columbia. 

4. Thereafter, on to wit, the 23rd day of February, 1935, 
the defendant, H. R. Howenstein Company, was adjudi¬ 
cated a bankrupt upon its voluntary petition by tfhe Su¬ 
preme Court of the District of Columbia in bankruptcy pro¬ 
ceedings No. 3184, and John A. Reilly thereafter wis duly 
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elected and qualified as trustee in bankruptcy thereof; 
that on the 26tli day of June, 1935, the said Reiliy, as trus¬ 
tee as aforesaid, moved to be made a party defen- 
188 dant herein and filed an answer, and that thereafter 
said motion was granted and the said Reillv became 
a party defendant in this cause. 

5. That on, to wit, the fourth day of March, 1935, the 
individual defendant, Herman R. Howenstein, was adjudi¬ 
cated a bankrupt by the Supreme Court of the District of 
Columbia upon his voluntary petition in bankruptcy pro¬ 
ceedings number 3190, and thereafter, on April 3, 1935, 
Leo N. McGuire was duly elected and qualified as trustee 
of the estate of the said Herman R. Howenstein, and was 


subsequently ladmitted to this cause as a party plaintiff. 

6. That the plaintiff, Anna S. Sabin, obtained a judg¬ 
ment against the defendant, Herman R. Howenstein, in the 
Supreme Court of the District of Columbia, in the sum of 
$50,000.00, with interest from the 25th day of November, 
1932, on to wit, October 21, 1933, in Law Cause No. 83,220, 
upon promissory notes owned by the said Anna S. Sabin, 
endorsed and guaranteed by the defendant, Herman R. 
Howenstein, among others; said note or notes representing 
an obligation endorsed bv the said Howenstein, originally 
incurred to plaintiff’s predecessor in title on the second 
day of May, 1927, secured by a second deed of trust upon 
the Embassy Apartments, said judgment of the plaintiff 
being for a deficiency resulting after the foreclosure of the 
said property securing said note under a prior encum¬ 
brance. That the plaintiff, Anna S. Sabin; also recovered 
a judgment against the defendant Herman R. Howenstein 
in the Supreme Court of the District of Columbia in the 
amount of $15,000.00, with interest from the 11th day of 
January, 1933, on the 27th day of February, 1934, in Law 
Cause No. 83,640, said judgment being upon notes aggre¬ 
gating $15,000.00, of the Ilighview Construction Company, 
dated January 11, 1926, all of which were endorsed and 
guaranteed bv the defendant Herman R. Howenstein, 
among others, said judgment likewise representing 
189 a deficiency by reason of a foreclosure of the prop¬ 
erty securing the aforesaid notes under a prior deed 
of trust. 
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7. That the intervening plaintiff, J. Barrett Carter, re¬ 
covered a judgment against the individual defendant, Her¬ 
man R. Howenstein, in the Supreme Court of the District 
of Columbia in Law Cause No. 83,073, on the 19th day of 
September, 1933, in the amount of $32,000.00, witli interest 
from the 25th day of November, 1932, said judgment like¬ 
wise being a deficiency judgment and secured upor. a prom¬ 
issory note held by the intervening plaintiff, of the Em¬ 
bassy Apartment Company in the aforesaid sum, dated the 
25th day of May, 1932, and payable to the order of Dorothy 
N. French, which said note was endorsed and guaranteed 
by said Herman R. Howenstein, among others. That the 
intervening plaintiff also recovered a judgment in the Su¬ 
preme Court of the District of Columbia in Law Cause No. 
S3,085, against the defendant, Herman R. Howenstein, on 
the 19th day of September, 1933, in the sum of $10,000.00, 
with interest from the 11th day of January, 1933, said judg¬ 
ment being recovered upon notes of the Higliview Con¬ 
struction Company aggregating $10,000.00, dated January 
11, 1928, payable to the order of one A. L. Webber, en¬ 
dorsed and guaranteed by the defendant, Herman R. How¬ 
enstein, among others. 

8. That upon all the foregoing judgments the respective 
plaintiffs caused writs of fieri facias to be issued, which 
were subsequently returned bv the Marshal “nulla bona”. 

9. That the defendant, Herman R. Howenstein, in the 
year 1898, became engaged in the real estate business in 
the District of Columbia; that in 1902 the defendant, H. R. 
Howenstein Company, was incorporated under the laws of 
the District of Columbia, and the business and assets of the 

said Herman R. Howenstein used in the conduct of 
190 his individual real estate business were transferred 

to the aforesaid corporation; that by reasonl of Title 
V, Section 261, of the Code of Law for the District of Co¬ 
lumbia, the incorporators of the H. R. Howenstein Com¬ 
pany were advised by the Title Companies that a Corpora¬ 
tion organized under the laws of the District of Columbia 
could not hold or convey title to real estate; that pursuant 
to authorization from said corporation embodied in its min¬ 
utes, the individual defendant, Herman R. Howenstein, 
was directed and did hold and convey title to all rehl estate 
acquired or conveyed by said corporation in his own name 
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from the datg of its incorporation to the year 1929; that 
the aforesaid H. R. Howenstein Company in the conduct 
of its business as a corporation, while irregular in its or¬ 
ganization and loose in the conduct of its corporate affairs, 
nevertheless represented a bona fide attempt on the part 
of its members to be and act as a corporation, held meet¬ 
ings of stockholders, elections of directors, transferred the 
stock thereof on its books, opened bank accounts in its own 
name, paid tapces, made conveyances and received trans¬ 
fers as a corporation, was so regarded by various banks 
with whom it dealt, and by members of the general public, 
and otherwise attempted and did maintain its entity as dis¬ 
tinct from that of its stockholders; that it issued corporate 
statements on various occasions, treating the property held 
for it by the said Herman R. Howenstein as its property; 
that the plaintiff or her representatives were aware of the 
transfer of the aforesaid property from Herman R. How¬ 
enstein to the said H. R. Howenstein Company, and were 
on numerous occasions advised by a representative of the 
said H. R. Howenstein Company that said company was 
distinct and separate from its stockholders, including the 
defendant Herman R. Howenstein; that the defendant, E. 

Catesby i Rowzee, is and for some years past has 
191 been the bona fide holder and owner of four shares, 


out of ope thousand shares, of the stock of the de¬ 
fendant Herman R. Howenstein Company, for which the 
said Rowzee has paid $100.00 per share; that the said 
H. R. Howenstein Company was dealt with by many dif¬ 
ferent people as a corporation, conveyed title to real estate 
as a corporation, endorsed and discounted the notes of 
others as a corporation, and as a corporation borrowed 


during the course of its existence large sums from various 


lenders, including the banks named as defendants in this 


cause. 

9-a. That the defendant. Herman R. Howenstein, being 
about to marry on the eighth day of July, 1929, again con¬ 
sulted the Title Companies, who advised him that it was 
now proper for a corporation organized under the laws 
of the District of Columbia to hold title to real estate, and 
thereupon on, to wit, the sixth day of July, 1929, the said 
Herman R. Howenstein, by deed bearing said date, con- 
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veyed to the H. R. Howenstein Company all the real estate 
^ lmn in trust for it; that the phraseology of said 
deed was suggested by an officer of one of the jsaid Title 
Companies; that said deed was in blanket forni and cov¬ 
ered the property listed upon Schedule A annexed hereto; 
that during the period over which the said Herman R. 
Howenstein held title to real estate for and in trust for 
the H. R. Howenstein Company, said company out of its 
corporate funds, as evidenced by its corporate checks, paid 
for the acquisition thereof, received all of the proceeds of 
the rental and sale thereof, and paid taxes and the costs 
of improvements upon any property so held; that the list of 
property appearing on Schedule B attached hereto is a 
schedule of property acquired after July 6, 1929, directly 
by the corporation and paid for and maintained by cor¬ 
porate funds. That after July 6, 1929, the said Herman 
R. Howenstein did not take title in his name in trust 
192 for the corporation. That 996 shares of st^)ck of the 
defendant Herman R. Howenstein, alleged in para¬ 
graph fourteen of the original bill herein to nave been 
transferred by the said Howenstein to his wife, Kath¬ 
erine M. Howenstein, was so transferred on the| first day 
of July, 1931, but was retransferred by the said Katherine 
M. Howenstein to the said Herman R. Howenstjin on, to 
wit, the 15th day of February, 1935, and is now in the hands 
of the said Leo N. McGuire as trustee in bankruptcy. 

10. That in the bankruptcy proceedings of the H. R. 
Howenstein Company there have been filed by persons own¬ 
ing obligations of the corporation claims aggregating ap¬ 
proximately $100,000.00, contingent in many cases as to 
their right to participate in the assets of said estate upon 
proof of the insufficiency of the property securing the same. 

11. That from the evidence, the corporation was not 
formed for a fraudulent purpose; that the corporation was 
organized and for manv vears continued to transact busi- 
ness as a corporation. It was dealt with by many persons 
and involved large amounts of property and was a de facto 
corporation although there are a great many irregularities 
which do not affect the ultimate consideration that ought to 
be controlling. 

12. The evidence does not show that there was any fraud¬ 
ulent purpose when the property was placed in thq name of 
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Herman R. Howenstein. The explanation that there was 
some objection by title companies to corporations carry¬ 
ing real estate and to the ownership of the property by 
the corporation is entirely reasonable. There was no fraud¬ 
ulent purpose or intent in taking title in the name of Her¬ 
man R. Howenstein. 

13. The real estate was carried in the name of Herman 
R. Howenstein for entirely legitimate purposes; contracts, 

etc., for building were made and the corporation 

193 continued to do business for many years and was 

* * 

dealt with as a corporation, dealt with by the plain¬ 
tiff in this suit as a corporation, recognized as a corpora¬ 
tion, and to invalidate all of the acts of the corporation 
from its inception to the present time and to declare them 
as fraudulent iwould work a great injustice on the bona 
fide creditors of the corporation who had dealt with it as 
a corporation for many years. 

14. There was no fraudulent purpose in transferring the 
property that stood in the name of Howenstein to the cor¬ 
poration in July, 1929. It was done with a laudable pur¬ 
pose. The property had been bought with the corpora¬ 
tion's money and the corporation was in fact the beneficial 
owner. It was proper that it should be in its name, particu¬ 
larly in view of the fact that Howenstein was about to get 
married and the question of his wife’s dower right might 
enter into it. 

Conclusions of Law 

1. The II. R. Howenstein Company, while irregular in 
its organization and loose in the conduct of its corporate 
affairs, was at least a de facto corporation. 

2. That the transfer of real estate on July 6, 1929, from 
Herman R. Howenstein to said H. R. Howenstein Company, 
was neither fraudulent in fact nor in law. 

3. That the Trustee in Bankruptcy of the H. R. Howen¬ 
stein Company is entitled to administer the assets, includ¬ 
ing the above property of the said H. R. Howenstein Com¬ 
pany, free and clear of claims of the plaintiff and inter¬ 
veners, other than claims which may be lawfully asserted 
in the bankruptcy proceedings. 

4. That a decree should be entered dismissing the bill 
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of the plaintiff, Anna S. Sabin, and the intervening peti¬ 
tions of J. Barrett Carter and Leo A] McGuire, 
194 Trustee, filed herein, with costs. 

ALFRED A. WHEAT- 

j Justice. 

January 31, 1936. 


H.R.H. Exhibit “A” 

List of Properties Conveyed by Her man R. Hoyenstein 
to H. R. Howenstein Company on July 6, 1|929. 

Lot Square Street Address 

- 77 T 5 -749 10*22 3rd St. X.E. Sold to William j 


801 


Sold to William A. 
Simpson, December 
29, 1931 | 


1018 3rd St. N.E. 


Sold to \\ illiam A. 
Simpson, December 
29, 1931 


1012 3rd St. N.E. 


Sold to William A. 
Simpson, December 
29, 1931 


916 Strip of land 1.07 Still owned by 

x 100 feet, between H. R. Howenstein 
816-818 “C” Street, Company 
N.E. 


214 15th St., N.E. 


1046 1354 K St., S.E. 


No such lot and 
never owned by 
H. R. Howenstein 
Company 


Sold to A. B. Clem- 
mer, Dec. 1, 1932 

Still owned by 
H. R. Howejistein 
Company 


1208 Hemlock St., Sold to Wijliam A. 
X.W. Simpson, December 

29, 1931 
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Lot 

Square 

Street Address 


114 

3563 i 

Vacant ground at 
3rd & You Sts., 
X.E. 

Still owned bv 
* 

H. R. Howenstein Co. 

195 

116 

3563 

Vacant ground at 
3rd & You Sts., 
X.E. 

Still owned bv 

IT. R. Howenstein Co. 

20 

3566 

311 Todd Street, 
X. E. 

Still owned bv 
* 

H. R. Howenstein Co. 

22 

3566 

315 Todd St., X.E. 

1 

Still owned bv 
• 

H. R. Howenstein Co. 

24 

3566 

319 Todd St., X.E. 

Still owned bv 

II. R. Howenstein Co. 

25 

3566 

321 Todd St., X.E. 

Still owned bv 
* 

II. R. Howenstein Co. 



323 Todd St., X.E. 

Sold. 


Jt)uU 

38 

3566 

324 Todd St., X.E. 

1 

i 

Still owned bv 

11. R. Howenstein Co. 

40 

and 

41 

3566 

318-320 Todd St., 
X.E. 

Still owned by 

II. R. Howenstein Co. 

42 

3566 

316 Todd St., X. E. 

Still owned bv 
• 

II. R. Howenstein Co. 

43 to 


314 Todd St., X.E. 

Still owned by 

49 

50 

3566 

3566 ) 

and six lots 

II. R. Howenstein Co. 

51 

3566 

| 

'Five vacant lots 


52 

3566 \ 

'at 4th and You 

Still owned bv 

f T T*** T T , • 

53 

54 

3566 
3566 i 

Streets, X.E. 

11. K. Howenstein ( o. 

nrt* 


Lot on Penn St., 
X.E. 

Sold for $2375.38 net; 

monev held in escrow. 
* 

oUO 
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49- 


4*ee- 


30 


448- 


1046 


Alley lot. 

1346 K St., S.E. 


Still owned bv 

H. R. Howenstein Co. 

Given to Ij. L. Semple 

I 

Still owned bv 


H. R. How 


443- 1627 16th St., N.W. 


enstein Co. 


84r 


44 


444 1321 M St., N.W. 


Foreclose^ under 
first trust. | 

Foreclose^ under 
first trust. 


454 1313 H St., N.W. 


Foreclosed under 
first trust after pe¬ 
tition in bankruptcy. 


196 


# 


* 


* 


* 


Il.RJL Exhibit “B” j 

Property Acquired Directly by Corporation! after 

July 6, 1929. 


Lot 

Square 


34- 

-443 

(Sold) 

44- 

-039 

i i 

41 

963 

i l 

90- 

4093 

i i 

03- 

3999 

i i 


PAP 4 

T7T7TTT 

11 

3 

3566 


4 

vvvTT 

(Sold) 

5 

3900 

i i 

6 


< i 

8 

3566 


9 

3566 


10 

3566 


11 

3566 


12 

3566 


16 

3566 


17 

3566 


19 

3566 


21 

3566 
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Lot 

Square 


27 

3566 


& 


(Sold) 

36 

3566 


231 

3034 


•Ht 

A A AO 

TUUU 

(Sold) 

400 

JAAO 

TWUU 

(Sold) 

159 

4008 


«* 

—44 

■fuua 

(Sold) 


4 A/'A 

4UUI" 

(Sold) 

■246 

4060- 

(Sold) 

•24r 

-1AI?A 

KVVV 

(Sold) 

31 

886 


807 

2978 


•928 

r*03r 

(Sold) 

241 

9034 

(Sold) 

56 

1092 


51 

1092 


52 

1092 


^8 

2656 

(Sold) 

31 

3566 


484 

m:n 

TUUJ 

(Sold) 

105 

1015 


-35 

4094 

(Sold) 

17 

4288 


-260 

-3031- 

(Sold) 

186 

5604 



Lot Square 


51 

3502 


440 

-> nr r 

Sold. 

-36- 

4220 

Sold. 

44 

4002- 

Sold. 

-38- 

jooa 

rrZ-!-TT 

Sold. 

53 

422S 


4^0 

-534 

Sold. 

99 

4507 


•83 aud 
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Lot Square Street Address 

part'6 ■ 937 Sold. 

Part 6 1000 

439 1300 

198 


1 to 32 4193 


all of Square 4192 

44 -4339 


1 to 27 4194 



All of 419 


0 



-ms 


-aa 



30 to 3G 
and 802 


4229 

4229 

• 42*9 


4230 


Thirty-two vacant Held by H. R. 
lots at 19th & Howen|stein 
Bunker Hill Compalnv 
Road, N. E. j 

Lots at 19th & Held bV H. R. 
Bunker Hill Howenstein 
Road, N. E. Company 

4019 21st St.,N.E. Sold to] J. W. 

Armentrout, 

Dec. 1, 1933 

Ten have been H. R. EJowenstein 
sold Co. owi^s 1 to 17 

i 

sold. | 

19th & Shepherd Still owjned by 
Sts., N. E. Howensj;ein Co. 

Sold. 

Sold. 

Sold. 

Sold. 

32 to 36 owned by H. R. H(|) wen stein 
Co. Balance sold. 


199 Final Decree Dismissing Bill 

Filed January 31, 1936 

# * # # # * * 

This cause came on to be heard at this term apd there¬ 
upon, upon consideration of the pleadings, the evidence ad¬ 
duced by the respective parties, and having been duly con¬ 
sidered, it is by the Court this 31st day of January, A. D., 
1936, 
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ORDERED, that Leo A. McGuire, as Trustee in Bank¬ 
ruptcy of Herman R. Howcnstein individually, be and lie 
herebv is, granted leave to intervene herein and is made a 
partv plaintiff; and it is further 

ADJUDGED, ORDERED and DECREED that the Bill 
of Complaint herein as amended, together with the inter¬ 
vening petitions of J. Barrett Carter and Leo A. McGuire, 
Trustee, be and the same hereby are, dismissed with costs 
to be taxed by the Clerk. 

By the Court : 

ALFRED A. WHEAT, 
Chief Justice. 


Plaintiff Anna S. Sabin, Leo A. McGuire, Trustee and 
Intervener J Barrett Carter object and except to the sign¬ 
ing of this final decree and the findings of fact and conclu¬ 
sions of law and in open court at the time of the signing of 
this decree they note an appeal from said decree and from 
said findings of fact and conclusions of law to the U. S. 
Court of Appeals for the District of Columbia; which ap¬ 
peal is allowed and bond or undertaking on appeal is 
200 hereby fixed in said appeal as a cost bond on appeal 
at the sum of ($100) one hundred dollars each. 

Bv the Court 

ALFRED A. WHEAT, 

Chief Justice 


201 Order Overruling Motion to Vacate and Set Aside 
Adjudication and Dismissing Petitions in Support 
Thereof 

Filed January 31, 1936 

#*#**#** 

Upon consideration of the petition of Anna S’. Sabin as 
amended, the motion based thereon to vacate and set aside 
the order of this Court adjudicating the H. R. IJowenstein 
Company, a corporation, bankrupt, the intervening petition 
of Leo A. McGuire, Trustee in Bankruptcy of Herman R. 
Howenstein, individually, and the motion based thereon, the 
answers of John A. Reilly, Trustee in Bankruptcy in the 
above entitled case, and of the bankrupt, the points and au¬ 
thorities in support of said motions and in opposition there- 
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to, the evidence adduced at the hearing* upon pie issues 
raised by said petitions and answers, it is by the Court this 
31st day of January, A. D., 1936, 

ORDERED: 

1. That Leo A. McGuire, Trustee, be and he hereby is au¬ 
thorized to intervene herein. 

2. That the aforesaid motions of Anna S. Sabin and Leo 

A. McGuire, Trustee, be and the same hereby are severally 
overruled. | 

3. That the petitions of said Anna S. Sabin add Leo A. 
McGuire, Trustee, in support of the said motioijs be and 
they hereby are severally dismissed. 

Bv the Court 

ALFRED A. WHEAT 

Petitioner Anna S. Sabin and Leo A. McGuire, 
202 Trustee object and except to the signing o: ? this or¬ 
der or decree and note an appeal in open court to the 
U. S. Court of Appeals for the District of Columbia; which 
appeal is hereby allowed and bond on appeal or undertak¬ 
ing is hereby lixed at the sum of one hundred dollars 
($100.00) to act as a cost bond on appeal. ! 

Bv the Court 

ALFRED A. WHEAT 
Chief Justice 


203 


Exception to the Order of January 31, 1936, Over¬ 
ruling Motion to Vacate and Set Aside Adjudication 
and Dismissing Petition in Support Thereof j 
tat ion of Appeal 

Filed February 17, 1936 


and No¬ 


te 


* 






# 


! * 


Now comes petitioner, J. Barrett Carter, and| objects 
and excepts to the signing of the order or decree [overrul¬ 
ing the motion to vacate and set aside the adjudicajion and 
dismissing petitions in support thereof signed by this court 
on January 31, 1936, in this cause, and notes an appeal to 
the United States Court of Appeals for the District of 
Columbia, which appeal is hereby allowed and bonijl or un¬ 
dertaking on appeal is hereby fixed at the sum of $100.00 
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(one hundred dollars), to act as a cost bond on appeal, by 
the court. 

! ALFRED A. WHEAT 

i Chief Justice. 

We hereby acknowledge service of copy, and hereby do 

waive citation against us. 

H. WIN SHIP WHEATLEY 

! TOBRINER, GRAHAM, BREZ & 

TOBRINER 

bv W. X. TOBRINER 
*> 

Feb. 8, 1936 

204 Memoranda 

FEBRUARY 19, 1936 

Bond ($100) of J. Barrett Carter on appeal approved 
and filed. 

Bond ($100) of Anna S. Sabin on appeal approved and 
filed. 


FEBRUARY 21, 1936 

Statement of Evidence, notice, filed. 

Supreme Court of the District of Columbia 

Friday, March 27, 1936 

The Court resumes its sessions pursuant to adjourn¬ 
ments, the Justices sitting in Equity, presiding. 

******** 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the plaintiffs by their at¬ 
torneys present to the Court their Statement of Evidence 
taken at the trial of this cause, and pray that the same be 
signed and made of record, nunc pro tunc, which is hereby 
accordingly done. 

ALFRED A. WHEAT, 
Chief Justice. 

205 Assignment of Errors 

Filed March 2, 1936 

******** 

1. The Court committed error in dismissing the Bill of 
Complaint. 
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2. The Court committed error in overruling ihe Motion 
to Vacate and Set Aside the Adjudication in bankruptcy 
and Dismissing the Petitions in Support thereof. 

3. The Court committed error in signing the findings of 

fact: | 

a. Because there was no evidence to support su<p findings 

of fact. j 

b. Because the same were contrary to the evidence sub¬ 
mitted in the case. I 

4. The Court committed error in signing and! filing the 

Conclusions of Law, signed and filed in this cause. 

f). The Court committed error in finding and holding that 
the IT. R. Howenstein Company was a de facto corporation. 

6. The Court committed error in finding and holding that 
the purported corporation was not formed for a fraudulent 
purpose. 

7. The Court committed error in finding and holding that 
there was no fraudulent purpose in transferring the prop¬ 
erty that stood in the name of Howenstein to the purported 
corporation in July, 1929. 

8. The Court committed error in failing to find that the 
purported corporation was not in fact or law a corporation 
since: 

a. Said purported corporation was formed for] the pur¬ 
pose of conducting an illegal business. 

b. Its primary purpose was illegal. 

206 c. It was formed for several purposes in 
of the D. C. Code. 

d. There was no bona fide attempt on the part 
leged members to organize a corporation. 

e. There was no bona fide attempt on the part 
leged members of corporation user. 

9. The Court committed error in failing to find tliat Her¬ 
man R. Howenstein and the H. R. Howenstein Company 
were one and the same. 

10. The Court committed error in failing to find and 

hold that the II. R. Howenstein Company was itself wholly 
under the domination and control of Herman R. Howen¬ 
stein. | 

11. The Court committed error in failing to find|that the 
bankruptcy adjudication and proceedings were a fr^ud upon 
the Court and an abuse of the process of the Court 


violation 
of its al- 
6f its al- 
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12. The Court committed error in failing: to find that the 
resolution authorizing the filing of a petition in bankruptcy 
was void since there was at the time said resolution was 
passed at the most only two stockholders and two directors. 

13. The Court committed error in failing to find that 
Herman R. Howenstein was the sole owner, manager, di¬ 
rector, and party in interest in the II. R. Howenstein Com¬ 
pany. 

14. The Court committed error in refusing to admit in 
evidence testimony of the witness, Edward Sweet, as to the 
value of the Wade Apartment House in 1931, and the dif¬ 
ference in value of said apartment house from 1931 to 
1935, if any, and the admission of Herman R. Howenstein, 
made to witness. 

15. The Court committed error in refusing to admit in 
evidence testimony of Ira X. Gullickson, tending to show 

fraud in the entries of the minute book, stock cer- 
207 tificate ledger, and the writings on the stubs of the 
stock certificate book. 

16. The Court committed error in refusing to permit in 
evidence the testimony of Guy S. Whiteford, showing as¬ 
sets of $310,000.00 above liabilities. 

17. The Court committed error in refusing to admit in 
evidence the testimony of witness, Lloyd A. Brewer, as to 
the statements and admissions of Mr. Howenstein. 

18. The Court committed error in refusing to admit in 
evidence testimony of witness, W. F. Brice, as to admis¬ 
sions of Herman R. Howenstein. 

19. The Court committed error in refusing to admit in 
evidence the contents of statements made bv Howenstein 
Company to the Lincoln National Bank. 

20. The Court committed error in refusing to admit the 
testimony of witness, Ralph S. Sabin, as to when he had 
knowledge of Howenstein’s transfer of his real estate hold¬ 
ings. 

21. The Court committed error in refusing to admit the 
testimony of witness, Ralph S. Sabin, as to the admission 
bv Howenstein to witness as to his worth or the worth of 
the company. 

22. The Court committed error in permitting defendant, 
H. R. Howenstein, to testify as to the transfer of stock 
certificate No. 10, to Mr. E. Catesby Rowzee. 
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23. The Court committed error in permitting |the defen¬ 
dant, E. Catesbv Rowzee, to testify as to the condition of 
the H. R. Howenstein Company since the books of the com¬ 
pany were the best evidence. 

24. The Court committed error in refusing to| admit in 
evidence testimony of the witness, Rowzee, as tb offer of 

counsel for plaintiffs to remove the liens of the 
208 judgment creditors bill. 

25. The Court committed error in refusing to ad¬ 
mit in evidence the resolution of the Howenstein Company 
authorizing the President of the corporation to hold title 
to all property, either real, personal, or mixed, now in the 
name of the company, and all it may deem necpssary to 
acquire hereafter. 

20. The Court committed error in refusing to admit in 
evidence the testimony of witness, Ralph L. Sabin, as to the 
conversation between witness and Mr. Howenstein in 1932, 
at which time Mr. Howenstein told the witness th^it he was 
worth a million and a quarter dollars. j 

27. The Court committed error in refusing to grant the 
request of counsel for plaintiffs for the issue bf a sub¬ 
poena duces tecum on the Trustee to bring into Court all 
the books of the Howenstein Company pertainiiig to en¬ 
tries made in 1902. 

28. In other respects apparent of record. 

W. GWYNN GARDINER 
LYLE F. O’ROURKE 
1. IRWIN BOLOTIN 

Attorneys for Plaintiffs 

Receipt of copy of foregoing Assignments of Terror ac¬ 
knowledged this the 2d dav of March, 1936. ! 

H. WINSHIP WHEATLEVi 
Attorney for John A. Reilly , 
Trustee 

TOBRINER GRAHAM BREZ & 

TOBRINER 

Attorneys for H. R. Howenstein 
Co. et al 

Bv F G UMHAU 
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209 Designation of Record 

Filed March 2 1936 

******** 

To Frank E. Cunningham, Esq., Clerk of Court, 

District of Columbia: 

In preparing the transcript of record on the pending ap¬ 
peal in the above entitled cause, you will please include 
therein the following: 

1. Judgment Creditors Bill. 

2. Answer of Defendant, Herman B. Howenstein. 

3. Answer of Defendant, II. R. Howenstein Company. 

4. Answer of Defendant, Katherine M. Howenstein. 

5. Answer of Defendant, E. Catesby Rowzee. 

6. Intervening Petition of J. Barrett Carter, filed on No¬ 
vember 22, 1934. 

7. Amendment of Plaintiff to said Equity Bill. 

8. Application of Anna S. Sabin for Appointment of Re¬ 
ceiver, filed February 11, 1935, and Affidavit of Ralph L. 
Sabin, filed with said motion. 

9. Answer of Defendant, Herman R. Howenstein, in Op¬ 
position to the Motion for a Receiver. 

10. Supplemental Answer and Affidavit of the Defendant, 
Herman R. Howenstein, in Support of Defendant’s Opposi¬ 
tion to Motion for a Receiver. 

11. Separate Answer of the Defendant, Herman R. How¬ 
enstein to Plaintiff’s Amendment to her Bill of Complaint. 

12. Notation of Schedule for Oral Hearing of said Motion 
for Appointment of a Receiver for February 25, 1935. 

13. Voluntary Petition in Bankruptcy of H. R. Howen¬ 
stein Company! same being Bankruptcy No. 3184, filed Feb- 
ruarv 23, 1935, including all schedules. 

14. Order of Adjudication of Bankruptcy, passed Feb¬ 
ruary 23, 1935. 

15. Notation of Continuance of said Oral Hearing 

210 of said Motion for Appointment of a Receiver to 
March 4, 1935. 

16. Notation of Oral Hearing on said Motion for Appoint¬ 
ment of a Receiver on March 4, 1935. 

17. Petition of Anna S. Sabin to Revoke, Vacate, and 
Set aside the Order of Adjudication, filed in Bankruptcy 
Cause No. 3184, on March 29, 1935. 
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18. Motion of Anna S. Sabin to Revoke, Vacate, and Set 

aside the said Adjudication, filed in Bankruptcy pause No. 
3184, on March 29, 1935. | 

19. Answer of II. R. Howenstein Company to Petition 
and Motion of Anna S. Sabin to Vacate Adjudication, filed 
April 4, 1935. 

20. Answer of John A. Reilly, Trustee, to the Petition 
and Motion of Anna S. Sabin, to Vacate Adjudication, filed 
April 4, 1935. 

21. Amendment of Anna S. Sabin and J. Barrett Carter 
to Petition and Motion to Vacate the Order Adjudicating 
II. R. Howenstein Company a Bankrupt, filed Jimuarv 9, 
1936. 


22. Petition and Motion of Leo N. McGuire, Trustee, to 
Vacate the Order Adjudicating II. R. Howenstein Com¬ 
pany a Bankrupt on its Voluntary Petition. 

23. Answer of John A. Reilly, Trustee, to Petition and 
Motion of Leo X. McGuire, Trustee, to Vacate Adjudica¬ 
tion. 

24. Answer of II. R. Howenstein Company to Petition and 
Motion of Leo X. McGuire, Trustee, to Vacate Adjudication. 

25. Petition of John A. Reilly, Trustee, for Lea^e to Sell 
Free of Encumbrance and to Restrain Lien Claimants, filed 
March 18, 1935. 

26. Motion to Sell Real Property Known as Lojs 32, 33, 
34, 35, 36, in Square 4230, Situated on the South Side of 

Bunker Hill Road, between 20th and 21si: Street, 
211 X. E., Free and Clear of Liens, filed March 18, 1935. 


27. Answer of Anna S. Sabin to Rule and Motion 
to Show Cause on Petition of the Trustee in Bankruptcy 
to Sell Certain Pieces of Real Estate, filed March 22, 1935. 

28. Sup]dement to Petition of Trustee for Leave to Sell 
Free of Encumbrance and Restrain Lien Claimants, to¬ 
gether with Exhibit A, filed April 24, 1935, in Bankruptcy 
No. 3184. 

29. Opinion of the Court Over-Ruling said Motion for 
Appointment of Receiver. 

30. Order of June 21, 1935, in Equity Cause No. 57936, 


denying said Motion for Appointment of a Receiver. 

31. Opinion of Court Over-Ruling Motion for Injunction 
and Motion to Dismiss Petition to Vacate Order of Adjudi¬ 
cation, filed June 14, 1935. 
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32. Order of Court Denying Petition of John A. Reillv, 
Trustee, for Leave to Sell Free of Encumbrance Certain 
Real Estate, filed June 21, 1935. 

33. Order of Court Denying Injunction against Anna S. 
Sabin and J. iCarrett Carter, filed in Bankruptcy 3184, on 
June 21, 1935. 

34. Notation of Exception of John A. Reilly, Trustee, in 
Bankruptcy, to Order of June 21, 1935, denying the Motion 
of Trustee in,Bankruptcy to Restrain Anna S. Sabin and 
J. Barrett Carter, filed in Bankruptcy 3184, on June 27, 
1935. 

35. Notation of Allowance of General Appeal of John A. 
Reilly, Trustee, from Order Denying Injunction against 
Anna S. Sabin and J. Barrett Carter, on June 27, 1935, to 
the L T nited States Court of Appeals for the District of Co¬ 
lumbia. 

36. Notation of Allowance of Special Appeal of John A. 
Reilly, Trustee, from Order Denying Injunction Against 

Anna S. Sabin and J. Barrett Carter, on June 27, 
212 1935, to ! the United States Court of Appeals for the 

District of Columbia. 

37. Notation of Mandate from the United States Court 
of Appeals for the District of Columbia, affirming the order 
and Decree of the Supreme Court of the District of Colum¬ 
bia, denying the Injunction against Anna S. Sabin and J. 
Barrett Carter. 

38. Petition of Walter M. Bastian for Leave to Foreclose 
under the Provision of a Certain Deed of Trust, filed in 
Bankruptcy Case No. 3184, on June 26, 1935. 

39. Answer of Anna S. Sabin to Petition of Walter M. 
Bastian for Leave to Foreclose under the Provisions of a 
Certain Deed of Trust, filed in Bankruptcy Case No. 3184, 
on June 26, 1935. 

40. Answer of John A. Reilly, Trustee, to Petition of 
Walter M. Bastian, filed in Bankruptcy No. 3184, on June 
26, 1935. 

41. Petition of Trustee for Instructions, Filed in Bank¬ 
ruptcy No. 3184, on June 26, 1935. 

42. Order for the Sale of Lots in Squares 4192, 4193, 4194, 
and 4195, filed in Bankruptcy No. 3184, on October 7, 1935. 

43. Petition: with respect to Sale of Lot 807, in Square 
2978, together with Exhibits A and B, filed in Bankruptcy 
No. 3184, on November 11, 1935. 
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44. Supplemental Report of Trustee as to Offer of Sale 
of Lots 32, 33, 34, 35, and 36, in Square 4230, filecl in Bank¬ 
ruptcy No. 3184, on February 25, 1936. 

45. Order Nisi for Sale of Lots 32, 33, 34, 35, and 36, in 
Square 4230, filed in Bankruptcy No. 3184, on February 25, 
1936. 

46. Order Authorizing Trustee to Reject Offer of M. C. 
Cavaliere, for Purchase of Lot 6, and part of Lot 7, in 
Square 2978, filed in Bankruptcy No. 3184, on February 25, 
1936. 

47. Appraisals of all Real Estate of Bankrupt, showing 
Values of Bankrupt’s Property, made by Three Appraisers 

Appointed by Referee in Bankruptcy, in Bankruptcy 
213 No. 3184. 

48. Written Opinion of the Court, filed in This 

Cause. 

49. Findings of Fact and Conclusions of Law, signed by 
the Court, and filed in Equity No. 57936. 

50. Final Decree, dismissing Equity Bill 57936, showing 
Notation of Objection and Exception by Anna S. Sabin and 
J. Barrett Carter, to the Signing of said Final Decree, and 
to the Finding of Facts and Conclusions of Law, and Nota¬ 
tion of Appeal in Open Court from Said Decree and from 
said Finding of Facts and Conclusion of Law, and Allow¬ 
ance of said Appeal, and Fixing Amount of Undertaking on 
Appeal. 

51. Order Over-ruling Motion to Vacate and Set Aside 
Adjudication and Dismissing Petitions in Support thereof, 
signed by the Court, and filed in Bankruptcy No. 3184, 
showing Notation of Objection and Exception by Anna S. 
Sabin, to the Signing of said Order and Notation of Appeal 
in Open Court to the United States Court of Appeals for 
the District of Columbia, and Notation of Allowance of 
Appeal and Fixing Amount of the Undertaking oij Appeal. 

52. Exception by J. Barrett Carter to the Orde:: of Jan¬ 
uary 31, 1936, Over-ruling Motion to Vacate and Set Aside 
Adjudication and Dismissing Petition in Support Thereof, 
and Notation of Appeal, together with Allowance of Ap¬ 
peal, and fixing of Undertaking on Appeal. 

53. Memorandum of Execution and Approval of Under¬ 
taking. 

54. Memorandum of Filing of Statement of Evidence. 
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55. Memorandum of Settlement and Signing of Statement 
of Evidence. 

56. Statement of Evidence. 

57. Assignments of Error. 

5S. This Designation. 


214 ; W. GWYXX GARDINER 

LYLE F. O’ROURKE 
I IRWIX BOLOTIX 

Attorneys for Plaintiffs 


k 


Receipt of copy of foregoing Designation of Record ac- 
nowledged this the 2d dav of March, 1936. 

H. WIXSHIP WHEATLEY 


Attorney for Joint A. Reilly. Trustee 
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TOBRIXER GRAHAM BREZ & 
TOBRIXER 

Attorneys for II. R. Ilowenstein Co. ct al 

Bv F G UMHAU 

% 


Separate Answer of Defendant . American Security 
<£ Trust Company, a Corporation. 


Filed Dec. 3, 1934. 


The defendant, American Security & Trust Company, a 
corporation, -for separate answer to the Bill of Complaint 
in the above-entitled cause, savs: 

1 and 2. The laverments of paragraphs 1 and 2 of the Bill 
of Complaint are admitted. 

This defendant is without knowledge of the aver- 


•> 

♦ L 


ments of paragraph 3 of the Bill of Complaint and neither 
admits nor denies the same. 

4. This defendant is without knowledge of the averments 
of paragraph 4i of the Bill of Complaint and neither admits 
nor denies the same, and so far as material calls for strict 
proof thereof. 


5 . This defendant is without knowledge of the averments 
of paragraph 5iof the Bill of Complaint and neither admits 
nor denies the same. 

6 . Answering paragraph 6 of the Bill of Complaint, this 
defendant admits that it is a body corporate maintaining 
an office and engaged in a general banking business in the 
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District of Columbia, but denies that it is the holder or 
pledgee or lienor or collector of deeds of trust, deed of 
trust notes, or other securities, accounts receivable, or other 
assets owned by the defendant, Herman R. Howenstein or 
H. R. Howenstein Company, or held for Herman R. Howen- 
stein in the name of the Defendant H. R. Howenstein Com¬ 
pany, a corporation, or the defendants Katherine M. How¬ 
enstein or E. Catesby Rowzee; excepting only that it has a 
commercial bank account in the name of H. R. Howenstein 
Company, having at the time of the service of the Bill of 
Complaint on this Defendant a balance of $87.40, and ex¬ 
cept that it holds for collection for the account of said H. 
R. Howenstein Company a certain promissory note made 
by Austin M. Cooper, secured on Lot 44 in Square 1083 in 
the District of Columbia, having at the time of the service 
of the Bill of Complaint in this cause upon this qefendant 
an unpaid balance of $166.26. And for further a|nswer to 
said paragraph, this defendant shows to the Court that said 
H. R. Howenstein Companv is indebted to this defendant 

85 

in the amount of $250.00, and interest thereon, due 
216 November 28, 1934, on a promissory note blade by 

H. R. Howenstein and endorsed by H. R. Howen- 
stein Company, representing money loaned to said defen¬ 
dants by the American Security & Trust Company; said 
H. R. Howenstein and H. R. Howenstein Company being 
also liable to this defendant on a promissory note made by 
H. R. Howenstein and endorsed by H. R. Howenstein Com¬ 
pany and discounted with this defendant, in the amount 
of $700.00; and this defendant reserves and does not waive 


all rights of set-off and otherwise against said bank) account 
of $87.40 and real estate note of Austin M. Cooper held for 
collection as aforesaid, in satisfaction in whole or in part 
of the indebtedness of said H. R. Howenstein and H. R. 
Howenstein Company to this defendant, as hereinbefore 
set out. 


7. This defendant admits that the Riggs National Bank 
is a corporation maintaining an office and doing a j general 
banking business in the District of Columbia, but lis with¬ 


out knowledge of the remaining averments of paragraph 7 
of tlie Bill of Complaint and neither admits nor denies the 
same. 
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8. This defendant admits that the Second National Bank 
is a corporation maintaining an office and doing a general 
banking business in the District of Columbia, but is with¬ 
out knowledge of the remaining averments of paragraph 
8 of the Bill of Complaint and neither admits nor denies 
the same. 

9. This defendant is without knowledge of the averments 
of paragraph 9 of the Bill of Complaint and neither admits 
nor denies the same. 

10. This defendant is without knowledge of the aver¬ 
ments of paragraph 10 of the Bill of Complaint and neither 
admits nor denies the same, except so far as the averments 
of said paragraph relate to the records of this Court, which 
are admitted and as to which this defendant expressly re¬ 
fers to said records for certaintv and use at the trial of the 

• 

issues in this cause. 

11. This defendant is without knowledge of the aver¬ 
ments of paragraph 11 of the Bill of Complaint and neither 
admits nor denies the same, except so far as the averments 
of said paragraph relate to the records of this Court, which 
are admitted and as to which this defendant expressly re¬ 
fers to said records for certaintv and use at the trial of the 
issues in this cause. 

86 

12. This Defendant is without knowledge of the 
217 averments of paragraph 12 of the Bill of Complaint 
and neither admits nor denies the same, except so far 
as the averments of said paragraph relate to the records of 
this Court, which are admitted and as to which this De¬ 
fendant expressly refers to said records for certainty and 
use at the trial of the issues in this cause. 

13. This defendant is without knowledge of the aver¬ 
ments of paragraph 13 of the Bill of Complaint and neither 
admits nor denies the same. 

14. This defendant is without knowledge of the averments 
of paragraph 14 of the Bill of Complaint and neither ad¬ 
mits nor denies the same. 

15. This defendant is without knowledge of the aver¬ 
ments of paragraph 15 of the Bill of Complaint and neither 
admits nor denies the same. 

75. This defendant is irithout knowledge of the aver¬ 
ments of paragraph 15 of the Bill of Complaint and neither 
admits nor denies the same. 
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16. This defendant is without knowledge of the aver¬ 

ments of paragraph 16 of the Bill of Complaint ai^d neither 
admits nor denies the same. | 

17. Answering paragraph 17 of the Bill of Cbmplaint, 
this defendant denies that it has in its possession! or holds 
for the defendants H. R. Howenstein, H. R. Howenstein 
Company, Katherine M. Howenstein or E. Catesby Rowzee 
any accounts or securities, or credits, or other assets other 
than those hereinbefore specifically set out in paragraph 6 
of this answer. Defendant is without knowledge of the re¬ 
maining averments of said paragraph and neither admits 
nor denies the same, and so far as material calls for strict 
proof thereof. 

18. Answering paragraph 18 of the Bill of Complaint, 
this Defendant denies that it has in its possession or holds 
for the Defendants H. R. Howenstein, H. R. Howenstein 
Company, Katherine M. Howenstein and E. Catesby Row- 
zee any accounts or securities, or credits or other assets 
other than those hereinbefore specifically set out in para¬ 
graph 6 of this answer. Defendant is without knowledge 
of the remaining averments of said paragraph and] neither 
admits nor denies the same, and so far as material calls 
for strict proof thereof. 

! 87 

19. This defendant is without knowledge of the 
218 averments of paragraph 19 of the Bill of Complaint 
and neither admits nor denies the same. 

20. This defendant is without knowledge of the aver¬ 
ments of paragraph 20 of the Bill of Complaint and neither 
admits nor denies the same. 

Wherefore, having fullv answered the averments of the 
Bill of Complaint, this defendant prays that it b(p forth¬ 
with dismissed with its reasonable costs in this befialf in¬ 
curred. 

AMERICAN SECURITY & '{'RUST 
COMPANY, 

By HOWARD MORAN, 

Vice-President. 

G. P. McGLUE, 

T. F. BURKE, 

R. H. DRISKILL, 

Woodward Bldg., Washington, D. C., 

Attorneys for Said Defendant. 
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District of Columbia, to wit: 

Howard Moran, being duly sworn, deposes and says that 
he has read the foregoing answer to the Bill of Complaint 
in this cause by him subscribed as Vice-President of the 
American Security & Trust Company; that he is an officer 
of said Company authorized to sign this answer on its be¬ 
half; and that the facts therein stated on personal knowl¬ 
edge are true and those stated on information and belief I 
believe to be true. 

! HOWARD MORAN. 

Subscribed and sworn to before me this 28th day of No- 
vember 1934. 

HARRY Cx. MULLER, 

(Notarial Seal) Notary Public, D. C. 

My commission expires March 21, 1939. 

112 

219 Answer of the Biggs National Bank of Washington, 

f). C. y to Judgment Creditor’s Bill. 

Filed Dec. 8, 1934. 

The answer of the Riggs National Bank of Washington 
to the judgment creditors bill, filed in the above-entitled 
cause, respectfully shows the Court as follows: 

1. Answering paragraph numbered 1 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

2. Answeriiig paragraph numbered 2 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

3. Answering paragraph numbered 3 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

4. Answeriiig paragraph numbered 4 of the bill of com¬ 
plaint, this defendant believes and therefore avers that the 
H. R. Howenstein Company is a corporation organized and 
existing under the laws of the District of Columbia, and 
that it is doing business in said District, but this defen¬ 
dant is without knowledge of the other allegations therein 
contained. 
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5. Answering paragraph numbered 5 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

6. Answering paragraph numbered 6 of the bill of com¬ 
plaint, this defendant admits that the American Security 
and Trust Company is a body corporate and that it main¬ 
tains an office and does a general banking business in the 
District of Columbia, but further savs that it is without 
knowledge of the other allegations therein contained. 

7. Answering paragraph numbered 7 of the b|ll of com¬ 
plaint, this defendant admits that it is a body corporate 
and maintains an office and does a general banking business 
in the District of Columbia, but this defendant denies that 
it is the holder or pledgor or lienor or collector pf certain 
deeds of trust, deeds of trust notes and other (securities, 
accounts receivable and other assets belonging to and 
owned in law or equity by the defendant, Hermaii R. How- 
enstcin and II. R. Howenstein Company, or owned by the 

113 

defendant, Herman R. Howenstein and held by him 
220 in the name of the defendant corporation, H[ R. How¬ 
enstein Company and the defendants, Katherine M. 
Howenstein and E. Catesby Rowzee, or in which'deeds of 
trust, deeds of trust notes, accounts receivable ajnd other 
assets the said defendants, Herman R. Howensteip and H. 
R. Howenstein Company have an equity or equitable in¬ 
terest, except that on, to wit, the 15th day of November, 
1934, the H. R. Howenstein Company had a checking ac¬ 
count with this defendant on which there was a balance of 
$2,148.34; that the IT. R. Howenstein Company jhad de¬ 
posited with this defendant a real estate note folr collec¬ 
tion; said note was dated April 4, 1926 and was originally 
for the sum of $3,450, but on said date there was a balance 
remaining on said note of $2,462.41; that the H. R. I Howen¬ 
stein Company is indebted to this defendant in th<j sum of 
$2,800 on an unsecured note; that the Embassy Apartment 
Company is indebted to this defendant in the sum of $5,140 
on notes endorsed by the defendant, Herman R. Howenstein 
and others, and the Embassy Apartment Company has a 
checking account with this defendant in which therb was a 
balance of $9.45 on, to wit, November 15th; and this defen¬ 
dant further says that on, to wit, November 15th the fore- 
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going are the only relationships carried on the books of this 
defendant with any of the parties named as defendants in 
the aforesaid action. 

8. Answering paragraph numbered 8 of the bill of com¬ 
plaint, this defendant admits that the Second National Bank 
is a body corporate maintaining an office and doing a gen¬ 
eral banking business in the District of Columbia, but says 
that it has no knowledge respecting the other allegations in 
said paragraph contained. 

9. Answering paragraph numbered 9 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

10. Answering paragraph numbered 10 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

11. Answering paragraph numbered 11 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

12. Answering paragraph numbered 12 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

114 

13. Answering paragraph numbered 13 of the bill 
221 of complaint, this defendant is without knowledge of 
the allegations therein contained. 

14. Answering paragraph numbered 14 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

15. Answering paragraph numbered 15 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

16. Answering paragraph numbered 16 of the bill of com¬ 
plaint, tliis defendant is without knowledge of the allega¬ 
tions therein contained. 

17. Answering paragraph numbered 17 of the bill of com¬ 
plaint, this defendant states that it does not have any real 
estate notes, accounts receivable or other assets of the Em¬ 
bassy Apartments, other than as hereinbefore stated in 
paragraph 7 hereof. This defendant has no knowledge re¬ 
specting the other allegations therein contained. 

18. Answering paragraph numbered 18 of the bill of com- 
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plaint, this defendant is without knowledge of tljie allega¬ 
tions therein contained. 

19. Answering paragraph numbered 19 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tions therein contained. 

20. Answering paragraph numbered 20 of the bill of com¬ 
plaint, this defendant is without knowledge of the allega¬ 
tion therein contained. 

And having fully answered, defendant prays that the bill 
of complaint in this cause be dismissed as to it. 

THE RIGGS NATIONAL Bi.NK OF 
WASHINGTON, D. C., j 
By A. M. NEVIUS, j 

Vice-Prest. 

HOGAN, DONOVAN, JONES, HARTSON 
& GUIDER, 

By ARTHUR J. PHELAN, 

Attorneys for Defendant, The Riggs National 
Bank of Washington, Defendant. 

District of Columbia, ss : 

I, A. M. Nevius, do solemnly swear that I am fhe Vice 
President of the Riggs National Bank; that I have read the 
annexed answer of the said the Riggs National Bapk by it 

115 

bv me subscribed; that the statements of fact! therein 

m/ 

222 made as upon personal knowledge are true, and 
those made upon information and belief I believe to 

be true. 

A. M. NEVIUS. 

Subscribed and sw^orn to before me this 7th dayf of De¬ 
cember, 1934. 

GEORGE E. MORRIS, 

(Notarial Seal) Notary Public. 

223 Separate Answer of the Second National yank of 

Washington, Washington, D. C., to Judgment Credi¬ 
tor’s Bill. j 

Filed Dec. 3, 1934. 

The defendant, The Second National Bank of Washing¬ 
ton, Washington, D. C., for separate answer to thb judg- 
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ment creditor’s bill filed herein, respectfully shows to the 
Court as follows: 

1 and 2. On information and belief this defendant admits 
the averments of Paragraphs 1 and 2 for the purposes of 
this suit onlv. 

3. On information and belief this defendant admits for 
the purposes of this suit only that the defendant, Katherine 
M. Howenstein, is a citizen of the United States, a resident 
of the Districts of Columbia and is sued as the wife of the 
defendant, Herman R. Howenstein. This defendant has no 
personal knowledge of the other averments of Paragraph 3 
and neither admits nor denies the same. 

4. On information and belief this defendant admits for 
the purposes of this suit only that the defendant corpora¬ 
tion, H. R. Howenstein Company, is a corporation pur¬ 
ported to have been organized and existing under and by 
virtue of the laws of the District of Columbia, that it has 
its principal office and is doing business in the District of 
Columbia and is sued as such corporation. This defendant 
has no personal knowledge of the other averments of Para¬ 
graph 4 and neither admits nor denies the same. 

5. On information and belief this defendant admits for 
the purposes of this suit only that the defendant, E. Catesby 
Rowzee, is a citizen of the United States and a resident of 

81 

the District of Columbia and that he is sued in his 
224 own right. This defendant has no personal knowl¬ 
edge of the other averments of Paragraph 5 and 
neither admits nor denies the same. 

6. On information and belief this defendant admits for 
the purposes of this suit only that the defendant, American 
Security & Trust Company, is a body corporate maintaining 
an office and doing a general banking business in the Dis¬ 
trict of Columbia and is sued in its own right as a corpora¬ 
tion. This defendant has no personal knowledge of the 
other averments of Paragraph 6 and neither admits nor de¬ 
nies the same. 

7. On information and belief this defendant admits for 
the purposes of this suit only that the defendant, The Riggs 
National Bank, is a body corporate, maintaining an office 
and doing a general banking business in the District of 
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Columbia and is sued in its own right as a corporation. 
This defendant has no personal knowledge of tpe other 
averments of Paragraph 7 and neither admits nor denies 
the same. j 

8. This defendant admits that it is a body corporate main¬ 
taining an office and doing a general banking business in the 
District of Columbia and that it is sued in its opm right 
as a corporation. Except as hereinafter set forth| this de¬ 
fendant denies that it is the holder, or pledgee, o^ lienor, 
or collector, of certain deeds of trust, deeds of truikt notes, 
and other securities, accounts receivable and other assets 
belonging to and owned in law or equity by the defendants, 
Herman R. Howenstein and H. R. Howenstein Company, or 
owned by the defendant, Herman R. Howenstein, but held 
by him in the name of the defendant corporatioij, H. R. 
Howenstein Company, and the defendants, Kathelrine M. 
Howenstein and E. Catesbv Rowzee, or of deeds bf trust, 
deeds of trust notes, accounts receivable and other assets 
in which the defendants Herman R. Howenstein and H. R. 
Howenstein Company have an equity or an equitable inter¬ 
est. This defendant admits that at its Uptown Office main¬ 
tained at 1333 G Street, N. W., in the said City of Washing¬ 
ton, District of Columbia, there are checking accounts in 
the names of H. R. Howenstein Company, Trustee! Rents, 
and Mrs. H. R. Howenstein, respectively. 

82 

9, 10, 11, 12, 13, 14, 15, 2nd Paragraph nuhabered 
225 15 and 16. This defendant has no personal knowl¬ 

edge of the averments of Paragraphs 9,10, 11* 12, 13, 
14, 15, 2nd paragraph numbered 15 and 16 and neither ad¬ 
mits nor denies the same. | 

17. Except for the checking accounts referred tol in the 
paragraph of this answer in answer to paragraph d of the 
judgment creditor’s bill, this defendant denies thq aver¬ 
ments in Paragraph 17 that the defendant, Herman 1 $. How¬ 
enstein, has in his name and in the names of the defendants 
H. R. Howenstein Company, Katherine M. Howenstjein, E. 
Catesbv Rowzee and others certain trust real estate notes, 
accounts receivable and other assets which are in the pos¬ 
session of and are being held by this defendant. With re¬ 
spect to the other averments contained in Paragraph 17 
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this defendant has no personal knowledge and neither ad¬ 
mits nor denies the same. 

18. This defendant admits that at its said Uptown Office 
there are checking accounts in the names of H. R. Howen- 
stein Company, Trustee Rents, and Mrs. H. R. Howenstein, 
and Mrs. H. R. Howenstein, respectively. This defendant 
has no personal knowledge of the other averments of Para¬ 
graph 18 and neither admits nor denies the same. 

19 and 20. This defendant lias no personal knowledge of 
the averments of Paragraphs 19 and 20 and neither admits 
nor denies the same. 

And having answered this judgment creditor’s bill, this 
defendant for further answer alleges that it is the owner 
and holder of a promissory note of the defendant, H. R. 
Howenstein dated September 12, 1934, payable three months 
after date for $4,000 with interest at the rate of six per- 
centum per annum until paid to the order of the defendant 
H. R. Howenstein Company and by it duly endorsed by its 
secretary, the defendant H. R. Howenstein; that said loan 
was made and such credit extended by this defendant on 
the strength of the checking account carried with this de¬ 
fendant at the time said loan was made by the defendant 
H. R. Howenstein Company and also upon faith of future 
deposits to be made in said account; that by reason of the 
foregoing this defendant asserts that, to the extent of 
moneys therein owned bv either H. R. Howenstein or H. R. 
Howenstein Company, it has a claim of set-off against and 
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a lien upon the checking account carried with it in 
226 the name of H. R. Howenstein Company, Trustee 
Rents, to the amount of the indebtedness of the de¬ 
fendants H. R. Howenstein and H. R. Howenstein Company 
as evidenced by said promissory note. 

And for further answer to this judgment creditor’s bill 
this defendant says that if this Honorable Court should 
find as a fact that the money on deposit with this defendant 
in the name of Mrs. H. R. Howenstein is the property of 
either of the defendants Herman R. Howenstein or H. R. 
Howenstein Company, then this defendant would have a 
lien against the said moneys to the extent of the indebted¬ 
ness of the defendants H. R. Howenstein and H. R. How- 


197 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 


enstein Company to this defendant as evidenced by said 
promissory note dated September 12, 1934. 


THE SECOND NATIONAL B^NK OF 
WASHINGTON, WASHINGTON, D. C., 
By VICTOR B. DEYBER, 

President. 

[corporate seal.] j 

E. F. COLLADAY, j 

COLLADAY, McGARRAGHY, COLLADAY 
& WALLACE, | 

1331 G Street , N. IF., j 

Attorneys for Plaintiff. j 

District of Columbia, ss : J 

Victor B. Deyber, being first duly sworn deposes and 
says that, lie is the President of The Second National Bank 
of Washington, Washington, D. C. and that he has read the 
foregoing answer by him subscribed on behalf of said The 
Second National Bank of Washington, Washington, D. C., 
and knows the contents thereof; that the facts therein stated 
of his own knowledge are true and those stated ijipon in¬ 
formation and belief he believes to be true. 

VICTOR B. DEYBER. 


ifcR. 


Subscribed and sworn to before me this 3d day of Decem¬ 
ber, 1934. j 

F. K. SEYBO^H, 

(Notarial Seal) Notary Public , | D. C. 

| 

227 Designation of Record on Behalf of Appellee js 

Filed March 5, 1936 

Now come John A. Reilly, Trustee in Bankruptcy, and 
the H. R. Howenstein Company, bankrupt, appellee^ in the 
above entitled cause, by their respective counsel, and direct 
the Clerk in making up the transcript of record on appeal 
in said cause to include therein the following papers and 
proceedings in addition to those designated by counsel for 
appellants, namely: 
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1. Answer of the American Security and Trust Company 
to original Bill of Complaint. 

2. Answer of The Riggs National Bank to original Bill 
of Complaint. 

3. Answer of the Second National Bank to original Bill 
of Complaint. 

4. Answer of The Riggs National Bank to plaintiff’s 
amendment to Bill of Complaint. 

5. Answer of the American Security and Trust Company 
to plaintiff’s amendment to Bill of Complaint. 

6. Answer of the Second National Bank to plaintiff’s 
amendment to Bill of Complaint. 

7. This designation. 

H. WINSHIP WHEATLEY, 
by W. N. T. 

Attorney for John A. Reilly, 
Trustee. 

TOBRINER, GRAHAM, BREZ & 

TOBRINER 

By W. N. TOBRINER 

! Attorneys for H. R. Iloicen- 

i stein Company, Inc., Bank¬ 

rupt. 

Service of copy of the foregoing acknowledged this 5th 
day of March, A. D., 1936. 

W GWYNN GARDINER 
LYLE F O’ROURKE 

C 

Attorneys for Appellants. 
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228 Order Allowing Special Appeal 

Filed April 22, 1936 j 

United States Court of Appeals for the District ofi Columbia 

No. 2575 Original April T0rm, 1936. 

H. R, HOWENSTEIN COMPANY, 

Bankrupt; 

ANNA S. SABIN and J. BARRETT CARTER, 
Petitioners, 

Bankrupted No. 3184 
vs. 

H. R. HOWENSTEIN COMPANY and 
JOHN A. REILLY, Trustee in 
Bankruptcy of H. R. 

HOWENSTEIN COMPANY. 

On consideration of the petition for allowance ofja special 
appeal in the above entitled cause from the order of the 
Supreme Court of the District of Columbia, sitting as a 
Bankruptcy Court, entered therein on January 31j 1936, by 
Mr. Chief Justice Wheat, I 

It is ORDERED by the Court that the petition be and it 
is hereby granted and a special appeal allowed as prayed, 
the same to come up on the record with the general appeal. 

Per MR. CHIEF JUSTICE NfARTIN, 
April 17, 1936. 

A true Copy, 

Test: MONCURE BURKE 

Clerk , of the United States Court of 
Appeals for the District of Columbia 


(Seal) 
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Citation 

Issued April 22,1936 


* 


* 


* 




The President of the United States of America 

To John A Reilly, Trustee and GREETING: 

H R HOWENSTEIN CO., 

YOU ARE HEREBY CITED AND ADMONISHED to 
be and appear at a Court of Appeals of the District of Co- 
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lumbia, upon the docketing the cause therein, under and as 
directed by the Rules of said Court, pursuant to a special 
appeal allowed by the U. S. Court of Appeals for the Dis¬ 
trict of Columbia on the 17" day of April, 1936, wherein 
Anna S Sabin and J. Barrett Carter are Appellants, and 
you are Appellees, to show cause, if any there be, why the 
order rendered against the said Appellants on the 31" day 
of January, 1()36, should not be corrected, and why speedy 
justice should not be done to the parties in that behalf. 

WITNESS the Honorable ALFRED A. WHEAT, Chief 
Justice of the Supreme Court of the District of Columbia, 
this 22" day of April, in the year of our Lord one thousand 
nine hundred and thirty-six. 

FRANK E. CUNNINGHAM 

'Clerk. 

Bv HARRY M. HULL 

(Seal) I Assistant Clerk. 

Service of the above Citation accepted this 23rd day of 
April, 1936 

i H WINSHIP WHEATLEY 

Attorney for John A Reilly Trustee 

H R HOWENSTEIN CO Bankrupt 

i TOBRINER GRAHAM BREZ 

& TOBRINER 

Attys for II R Howenstein Co. 
230 Further Designation of Record 

Filed April 23, 1936 

# * # # * # * # 

The Clerk of, the Court will please include in the tran¬ 
script of record in this case the following: 

1. Order of the Court of Appeals allowing the Special 
Appeal in the above entitled cause from the order of the 
Supreme Court of the District of Columbia, sitting as a 
Bankruptcy Court, entered therein on January 31, 1936, by 
Mr. Chief Justice Wheat. 
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I 

2. Citation on Appeal from the order of January 31,1936. 

W GWYNN GARDINER 
LYLE F O’ROURKEl 
byWGG 

I. IRWIN BOLOTIN 

Attorneys for Plaintiffs 

Receipt of copy of foregoing Designation of Record ac¬ 
knowledged this the 23rd day of April, 1936. | 

H WINSHIP WHEATLEY 
Attorney for John A. Reilly , Trustee , 

TOBRINER GRAHAM BREZ 
& TOBRINER I 

Attorneys for H. R . Howen- 
stein Co., et al 

231 Supreme Court of the District of Columbia 

i 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 230, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 57936 in Equity, wherein Anna S. 
Sabin is Plaintiff, and Herman R. Howenstein, et al., are 
Defendants, as the same remains upon the files and of rec¬ 
ord in said court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said court, at the city 
ington, in said District, this 2nd day of June, 191 


of Wash- 
36. 


[Seal Supreme Court of the District of Columbia.] 


FRANK E. CUNNINGHAM, 


By CHAS. B. COFLIN, 

Assistant 


Clerk, 

Clerk. 
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232 In the Supreme Court of the District of Columbia 

Holding an Equity Court 
Equity No. 57,936 

Anna S. Sabin, and J. Barrett Carter, Plaintiffs , 

vs. 

Herman R. Howenstein, Katherine M. Howenstein and 
H. R. Howenstein Company, a body corporate, et ah, 
Defendants. 

Notice 

To H. Winship Wheatley, Esq., 

1010 Vermont Ave., N. W., 

Attornev for John A. Reillv, Trustee in 
Bankruptcy of H. R. Howenstein Company. 

To Tobriner, Graham, Brez & Tobriner, 

Southern Building, 

Attornev for Herman R. Howenstein, 

Katherine M. Howenstein, H. R. Howen¬ 
stein Company, E. Catesby Rowzee, et al. 

Please take notice that the within Statement of Evidence 
on the appeal of the plaintiffs, Anna S. Sabin and J. Bar¬ 
rett Carter, will be called to the attention of, and submitted 
to the Court on March 27th, 1936, at 10 o'clock A. M., or as 
soon thereafter as counsel can be heard, for the purpose cf 
having the same settled, signed and sealed bv the Court. 

W. GWYNX GARDINER IB 
I 729—15th Street, X. W., 

I LYLE F. O’ROURKE, IB 

Denrike Building, 

I. IRWIN BOLOTIN " 

! 729—15th Street, X. W., 

Attorneys for Plaintiffs 

Service of the foregoing notice and copy of said State¬ 
ment of Evidence acknowledged this 21st day of February, 
1936. 

H. WINSHIP WHEATLEY 
Bv W. N. T. 

Attorney for Trustee in Bankruptcy 
TOBRINER, GRAHAM, BREZ & TOBRINER 
Bv W. N. TOBRINER 
Attorneys for Defendants 

Final copy of statement of evidence received March 26, 
1936. 
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233 In the Supreme Court of the District of Columbia 

Holding an Equity Court 
Equity No. 57936. 

Anna S. Sabin, J. Barrett Carter, Plaintiffs 

vs. 

Herman R. Howenstein, Katherine M. Howenstein and 
H. R. Howenstein Company, a body corporate, et al, 
Defendants. 

Statement of Evidence 

Be it Remembered, that on the 13th day of January, 1936, 
the case of In the Matter of II. R. Howenstein Company, 
Inc., Bankruptcy No. 3184, as above entitled, came on for 
hearing upon the petition filed by Anna S. Sabi i, and the 
amendment to the petition of Anna S. Sabin and J. Barrett 
Carter, filed and allowed by the Court, and the petition of 
Leo N. McGuire, trustee in bankruptcy of Herman R. How¬ 
enstein, individually, filed in this cause, and the answers 
to said petition and the testimony of the hearing. 

And thereafter by direction of the Court, and with the 
consent of all counsel in said cause, it was agreed that all 
of the testimony taken in the bankruptcy cause be consid¬ 
ered as taken in the above entitled equity cause, that is 
Equity Cause No. 57936, subject to the admissibility of said 
testimony in said equity cause and reserving unto all par¬ 
ties all of the rights and objections maeje to said 

234 testimony and exceptions when taken in the bank¬ 
ruptcy cause; and thereuxron the Court proceeded to 

hear any additional testimony that might be offered in the 
said equity cause, and thereupon the following proceedings 
were had and testimonv taken in the above entitled cause, 
which testimony was offered and hearings had or. the 13th, 
14th, 15th, l^th, and 17th of January, 1936, before Mr. 
Chief Justice Wheat, and thereupon plaintiff 4nd inter- 
venor in the equity cause, to maintain the issues on their 
part joined, called 

John A. Reilly as a witness, who after being first duly 
sworn, testified on behalf of the plaintiff and petitioner, in 
substance, thus: 
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That he is thh trustee in bankruptcy of H. R. Howenstein 
Company, and as such trustee was subpoenaed to bring into 
court all by-laws, minute books, and stock books of H. R. 
Howenstein Company, a corporation. Counsel for the 
Trustee in Bankruptcy thereupon objected to the introduc¬ 
tion of the evidence proposed on the ground that appellant 
Sabin and intervenor Carter as creditors of the bankrupt 
had no right to maintain the proceeding. The Court over¬ 
ruled the objection, stating that it would reserve the ques¬ 
tion for final determination. Witness thereupon produced 
the charter, stock book, by-laws, and the minutes of the 
corporation and they were all offered in evidence, and are 
in words and figures following, that is to say. 

(a) Plaintiff’s Exhibit No. 1 

Certificate of Incorporation of H. R. Howenstein Company 

We, the undersigned, all of the District of Columbia, be¬ 
ing of full age and desirous of forming a corporation under 
the provisions of section 605 and the provisions thereafter 
following contained in sub chapter 4 of Chapter 18 of the 
Code of Laws in force in said District, and all amendments 
thereto, do hereby make, acknowledge and publish this cer¬ 
tificate of Corporation, and hereby state as follows, towit: 

First: The corporate name of the Company shall be the 
H. R. Howenstein Company, and the object for which it is 
formed is to conduct a general real estate and insurance 
business, and for the purpose to buy, sell, improve, lease, 
rent, assign, mortgage, pledge, insure, as agent or broker, 
and negotiate loans upon, or otherwise dispose of or deal 
in real estate or real estate securities, or any other 
235 kind or kinds, or personal property, or rights in the 
District of Columbia, or elsewhere. 

Second: The term of the existence of the said Corpora¬ 
tion shall be perpetual. 

Third: The amount of the Capital Stock of the Company 
shall be Fifty Thousand Dollars ($50,000) divided into 50*0 
shares of One hundred ($100) Dollars each. 

Fourth: The concerns of said Company for the first year 
shall be managed by 6 Trustees, towit: 

H. R. Howenstein, E. Catesby Rowzee, Chas. L. Selec- 
man, John C. Atherton, James T. Howenstein and Henry 
H. McGee, all of said District. 
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Fifth: The operations of the Company shall be carried 
on in the City of Washington, District of Columbia, at 
Number 910 G St., N. W., or at such other place or places 
as the Company may hereafter select. 

In witness whereof, we have hereunto set our hands and 
seals this 1st dav of December, A. D. 1902. 

Signed, sealed and delivered in the presence of—P. H. 
Russell 

H. R. HOWENSTEIN, (Seal) 

E. CATESBY ROWZEE (Seal) 
CHAS. L. SELECMAN (Seal) 
JOHN C. ATHERTON (Seal) 
JAMES T. HOWENSTEIN (Seal) 
HENRY H. McGEE (Seal) 

- j 

District of Columbia, toivit: 

I, Percy H. Russell, a Notary Public in and for the Dis¬ 
trict of Columbia, do hereby certify that H. R. Howenstein, 
E. Catesbv Rowzee, Chas. L. Selecman, John C. Atherton, 
James T. Howenstein and Henry H. McGee, all of the said 
District, parties to a certain Certificate of Incorporation 
bearing date on the 1st day of December, A. D. 1902, and 
hereto annexed, personally appeared before me in said 
District, and the said H. R. Howenstein, E. Catesbv Row- 
zee, Chas. L. Selecman, John C. Atherton, James T. Howen¬ 
stein and Henry H. McGee being personally well known to 
be as the persons who signed and executed the s^id Certifi¬ 
cate of Incorporation, and acknowledged the s&me to be 
their act and deed. 

Given under my hand and notarial seal this 1st day of 
December, A. D. 1.902. 

PERCY H. RUSSELL, 

(Notarial Seal) Notary Public , D. C. 

Office of the Recorder of Deeds 
District of Columbia 

This is to certify that the foregoing is a true and verified 
copy of the Certificate of Incorporation of the H^ R. How¬ 
enstein Company, and of the whole of said Certificate of 
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Incorporation, as filed in this Office the 1st day of Decem¬ 
ber, 1902, and recorded in Liber 10, folio 222, et seq., 

236 one of the Incorporation Records of the District of 
Columbia. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of this Office this 4th dav of October, A. D., 
1929. 

(Signed) ARTHUR G. FROE, 

(Seal) Recorder of Deeds, D. C. 

The document was thereupon marked “Plaintiff’s Ex¬ 
hibit No. 1, and made a part of the record. 

The attention of the court was invited to the fact that 
the amount of capital stock of the company was $50,000 
divided into shares of $100 each; and that the concerns of 
the company for the first year, shall be managed by six 
trustees. 

The stock book of the corporation was thereupon produced 
by the witness and offered in evidence by counsel for plain¬ 
tiff, and marked “Plaintiff’s Exhibit Xo. 2”, subject to the 
objection of counsel for Trustee in Bankruptcy that a cred¬ 
itor could not object to the adjudication in bankruptcy. 
Witness testified that he did not have anv stock ledger and 
that the stock produced by him was the only evidence of 
stock transfers. Said stock book showed that certificate 
Xo. 1, for one share, dated December 1, 1902, was issued to 
E. Catesby Rowzee; that certificate Xo. 2, for one share, 
was issued to Henry H. McGee, dated December 1, 1902, 
that said certificate showed no assignment but was endorsed 

in blank bv said Henrv H. McGee. The Court’s attention 
* •> 

was then invited to the fact that certificate Xo. 3, for one 
share, issued to John C. Atherton, dated December 1, 1902, 
is in the book, that it bears the endorsement in blank “John 
C. Atherton”, witnessed by E. Catesby Rowzee. Certifi¬ 
cate Xo. 2 had no witness. Certificate Xo. 4 is for 447 
shares and it is marked “Cancelled, not used”. Certificate 
Xo. 5, was for one share, issued to Chas. L. Selecman, dated 
December 1, 1902. It is marked “Cancelled”, and there is 
no endorsement on the back of it. Mr. Gardiner 

237 said, “We will show that it was afterwards trans¬ 
ferred to Mr. Howenstein, although it has never been 

endorsed. Certificate Xo. 6, for 246 shares, issued to Her- 
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man R. Howenstein, on Dec-ember 1, 1902, said certificate 
bearing on the back an endorsement to Katherine M. How¬ 
enstein signed “H. R. Howenstein” and witnessed “Dor¬ 
othy N. French”. Certificate Xo. 7, for 750 shares; issued to 
H. R. Howenstein, dated the 29th day of March, }920. The 
certificate bears a rubber stamp notation “H. R. Howen¬ 
stein Company, by”, and purports to be signed by one 
E. M. Lott. The said certificate also bears a rubber stamp 
notation “H. R. Howenstein Company, by”, withjthe name 
“H. R. Howenstein, President,” signed thereunder. 

Plaintiff’s counsel then announced to the Couijt that he 
would show that E. M. Lott, who signed as secretary, was 
never a stockholder in this company. 

Certificate Xo. 8 is for 996 shares issued to Katherine M. 

L 

Howenstein, signed IT. R. Howenstein Company, by H. R. 
Howenstein, President, and by Dorothy X. French, treas¬ 
urer; it is dated July 1, 1931; on the back of the certificate 
appears the endorsement “Feb. 15, 1935, transferred to 
Herman R. Howenstein”, signed, Katherine M. Howen¬ 
stein, in the presence of Cyril S. Lawrence. That a cer¬ 
tificate representing these shares was upon the individual 
bankruptcy of II. R. Howenstein turned over b\j counsel 
for Howenstein to Leo X. McGuire, Trustee in Bankruptcy 
of said Howenstein. Certificate Xo. 9 was issued to Her¬ 
man R. Howenstein under date of July 1, 1931, ahd is en¬ 
dorsed in blank “H. R. Howenstein” no witness or other 
person signed it, just in blank. Mr. Gardiner said this was 
the transfer of the Selecman share to Mr. Howenstein and 
Mr. Howenstein then transferred it, as I will show you 
later on, to Mr. Rowzee. Certificate Xo. 10, is outstanding, 
and is for one share, issued to E. Catesbv Rowzee, dated 
October 16, 1933, transferred from Henry H. McGee 
238 and was original certificate Xo. 2 for 1 share, and it 
is receipted for as having been received October 16, 
1933. Certificate Xo. 11, for one share, issued to E. [Catesby 
Rowzee, dated October 16, 1933, purports to have been re¬ 
ceipted for on the 16th of October, 1933, by Mr. Rowzee; 
this was issued in lieu of original certificate Xo. 3 to John 
C. Atherton. 

Thereupon, Mr. Rowzee, was called upon to produce the 
certificates which purported to have been issued to liim, and 
he produced three, for one share each, stating that the other 
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certificate for one share had been given to Mrs. Letts. 
Thereupon, Mr. Rowzee produced certificate No. 10, which 
was issued to E. Catesbv Rowzee under date of October 16, 
1933. This certificate is dated Oct. 16, 1933, is signed H. R. 
Howenstein Co. by Katherine M. Howenstein, Vice-Presi¬ 
dent, and H. R. Howenstein Company by E. Catesbv Row- 
zee. It is not shown in what capacity Mr. Rowzee signed it. 

The certificate No. 11 was then produced by Mr. Rowzee 
at the call of the plaintiff, dated October 16, 1933, and pur¬ 
ports to have been signed by Katherine M. Howenstein, 
Vice-President. The word 44 Vice” is placed upon it in 
green ink different from the signature of E. Catesbv Row- 
zee, for the one share. There is no endorsement on the back 
of the certificate. 

The next certificate produced is No. 12, is for one share 
and purports to have been signed and dated the 16th day 
of October, 1933, with no endorsement on the back. 

Certificate No. 13, for 996 shares issued back to H. R. 

Howenstein bv Katherine M. Howenstein on the 15th of 

♦ 

February, 1935, and is for the shares that are now in the 
possession of Mr. McGuire, and is receipted for by H. R. 
Howenstein. 

Certificates Nos. 10, 11, and 12 are receipted for 
239 on the 16th of October, 1933, by E. Catesbv Rowzee, 
according to the records. 

It was conceded that one share of stock which Mrs. Letts 
had and which was transferred to her immediately prior to 
the bankruptcy proceeding, was not transferred on the book 
in evidence, but that she simply held the share endorsed by 
Mr. Rowzee, the same being the share carried in his name 
on the books of the company since 1902. 

Thereupon plaintiff’s counsel announced that this had 
accounted for the full $100,000. 

The Court: 11000 shares, which is $100,000. That means 
that some time the capital stock had been increased from 
$50,000 to $100,000. 

Thereupon there was offered in evidence, as * ‘Plaintiff’s 
Exhibit No. 3” a certified copy of a certificate from the 
Recorder of Deeds Office, dated March 12, 1903, which is 
as follows: 
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“No. 3871. 

Certificate of Payment of Capital Stock 

Washington, D. C. March 12th, 1903. 

We, the undersigned, the President and majority of the 
Trustees of the H. R. Howenstein Co., of the District of 
Columbia, do hereby certify that the amount of pie capital 
stock in said company, fixed at $50,000, has been fully paid 
in. 

H. R. HOWENSTEIN, President , 

HENRY H. McGEE, Trustee 
E. CATESBY ROWZEE, Treas . and Trustee . 
JOHN C. ATHERTON, Trustee 
CHARLES L. SELECMAN, TrustJe, 
JAMES T. HOWENSTEIN, Trustee, 
Majority of the Trustees of the 
H . R. Hoivenstein Co. 

District of Columbia, ss : 

I, Percv H. Russell a Notary Public in and for the Dis- 
trict of Columbia, do hereby certify that Herman R. How¬ 
enstein, President, and Henry H. McGee, E. Catesby Row- 
zee, John C. Atherton, Chas. L. Selecman and Jas. T. How¬ 
enstein, a majority of the trustees of the H. R. Howenstein 
Co., parties to the foregoing and annexed certificate, per¬ 
sonally appeared before me in said District and subscribed 
their names thereto and made oath that the facts stated in 
said certificate are true. 

Witness my hand and notarial seal this 12th day of 
March, A. D., 1903. 

PERCY H. RUSSELL, 

(Notarial Seal) Notary Public, D. C. 

240 Office of the Recorder of Deeds 

District of Columbia 

This is to Certify that the foregoing is a true and veri¬ 
fied copy of the Certificate of Payment of Capital Stock of 
H. R. Howenstein Co., and of the whole of said Certificate 
of Payment of Capital Stock, as filed in this office the 12th 
day of March, A. I). 1903, and recorded in Liber 11, folio 9, 
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et seq., one of the Incorporation Records of the District of 
Columbia. 

In Testimony Whereof, I have hereunto set my hand and 
affixed the seal of this office, this 13th day of Jan. A. I). 
1936. 

! WM. GEORGE 

(Seal) Recorder of Deeds , D. C. 

At this point, counsel for plaintiff announced,—I invite 
the Court’s attention to two things here, as we go, namely, 
that the books show that there was only $25,000 of stock 
issued, which were 250 shares, at this time, but we have 
the certificate swearing that $50,000 was fully paid in cash 
and issued. 

Next the by-laws were produced by the witness at the 
call of plaintiff, and witness stated that he was producing 
the by-laws that were handed to him by the Company when 
he was appointed trustee in bankruptcy of the Howenstein 
Company. The by-laws were in words and figure follow¬ 
ing, that is to sav: 

O 7 w 

* 4 The 

II. R. Howenstein Company By Laws 
Title Location Corporate Seal 

Xo. 1. The title of the Corporation is the “H. R. Howen¬ 
stein Company.” 

Xo. 2. The location of its principal office shall be Xumber 
910 G Street, Xorthwest, Washington, D. C., or such other 
location in said District as the Board of Trustees may, 
from time to time, in its discretion select. 

Xo. 3. The Corporate seal of the Company shall have in¬ 
scribed thereon the name of the Company and the words 
and figures 4 ‘Incorporated 1902”. 

Trustees. 

Xo. 4. The property and business of the Company shall 
be managed and controlled by a Board of Trustees, 
241 who shall at all time be stockholders. 

Thev shall hold office for one year, and until others 
are elected and qualified as their stead. 

The Board of Trustees may at any time be increased, not 
to exceed fifteen in number, who shall, respectively be stock- 
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holders, and a majority citizens of said District, to be an¬ 
nually elected by the stockholders; and the Board of Trus¬ 
tees shall have power to elect such additional trustees to 
hold office until the next meeting of the Stockholders, and 
until their successors are elected and qualified. 

If the office of anv Trustee becomes vacant by reason of 
death, resignation or disqualification, the remaining Trus¬ 
tees by a majority vote, may elect a successor, who shall 
hold office for the unexpired term and until his successor 
is elected and has qualified. 

Meetings of Stockholders. 

No. 5. The annual meeting of the stockholders shall be held 
on the first day of— 2nd Wed. in Jany —in each year, be¬ 
ginning in the year 1903, at the principal office of the Com¬ 
pany, and may be adjourned from day to day, when they 
shall elect by plurality vote by ballot the Trustees for the 
succeeding year, each stockholder being entitled to one vote 
in person or by proxy for each share of the stock standing 

registered in his or her name on the.dav of. 

proceeding the election. 

A majority in amount of stock outstanding shall be requi¬ 
site to constitute a quorum for an election of Trustees 
or the transaction of other business. 

Notice of the annual meeting shall be given as required 

bv law. 

* 

Special meetings of stockholders shall be called by the 
Secretary by mailing a notice at least 2 days prior to the 
date of meeting to each stockholder of record, at hjis or her 
last known post office address, on the request inj writing, 
or by a vote of a majority of the Board of Trustees, or on 
demand in writing of one-lialf of the stockholders cf record. 

Meetings of Trustees. 

No. 6. Regular meetings of the Board of Trustees shall 
be held at the principal office of the Company on the first 
Wed. of each month, and for such regular meetings no no¬ 
tice shall be necessary. 

Special meetings of the Board may be called by the Presi¬ 
dent on 1 day’s notice to each trustee, or in like manner 
upon the written request of a majority of the Board. A 
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majority of the Trustees in office shall be necessary to con¬ 
stitute a quorum for the transaction of business. 

242 Powers of Trustees. 

No. 7. The Board of Trustees shall have management of 
the business of the Company, and in addition to the powers 
and authorities by these By Laws expressly conferred upon 
them, may exercise all such powers and do all such acts and 
things, as maybe exercised or done by the Corporation, but 
subject, nevertheless, to the provisions of the laws in force 
in this District and of these Bv Laws, and to anv regula- 
tion and limitation from time to time lawfullv made bv the 
stockholders: 

Provided, that no regulations or limitations so made 
shall invalidate any prior act of the Trustees which would 
have been valid if such regulation or limitation had not 
been made. 

Without prejudice to the general powers conferred by 
the last preceding clause, and the other powers conferred 
by the By-Laws, it is hereby expressly declared that the 
Board of Trustees shall have the following powers, that is 
to sav:— 

To appoint,i and at their discretion, remove or suspend 
such subordinate manager, officers, assistants, clerks, 
agents and servants, permanently or temporarily, as they 
may from time to time see fit, and to determine their duties, 
and fix and from time to time change their salaries and 
emoluments and to require security for the faithful per¬ 
formance of their duties, in such instances and in such 
amounts, and in such suretv as they mav think fit and 
proper. 

To confer by resolution upon any officer of the Company 
the right to choose, remove or suspend such subordinate 
manager, officers, assistants, clerks, agents or servants. 

To appoint any person or persons to accept and hold in 
trust for the Company any property belonging to the Com¬ 
pany or in which it is interested, or for any other purpose, 
and to excute and do all such duties and things as may be 
necessary andirequisite in relation to such trust. 

To determine who shall be authorized to sign on the 
Company’s behalf, bills, notes, receipts, acceptances, en¬ 
dorsements, checks, releases, contracts and documents. 
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From time to time to provide for the management of the 
affairs of the Company at home, or abroad in such manner 
at they think fit, and in particular, from time t£> time, to 
delegate any of the powers of the Board of Trustees to any 
Committee, officer or agent, and to appoint any persons to 
be agents of the Company with such powers (including the 
power to sub-delegate) and upon such terms ajs may to 
them seem fit. 

Order of Business, Trustees Meetings. | 

I 

Xo. 8. The order of business at all meetings of ^he Board 
of Trustees shall be as follows:— 

243 A. Roll Call (a quorum being present).| 

B. Reading of minutes of preceding meeting and 
action thereon. 

C. Reports of Officers. 

D. Reports of Committees. 

E. Unfinished business. 

F. Miscellaneous Business. 

G. Xew Business. 

Officers of the Company. 

Xo. 9. The officers of the Company shall consist of a 
President, Vice President, Secretary, Treasurer, find such 
subordinate officers as may from time to time be elected or 
appointed by the Board of Trustees. 

The Board of Trustees shall elect annually from among 
their own members the President and Vice-President, but 
the other officers and subordinate officers need not be mem¬ 
bers of the said Board or Stockholders in the Company. 

Such officers shall hold office for one year, and until 
others are elected and qualified in their stead; and they 
shall not be subject to removal during their respective 
terms, except for cause. 

Duties of the President. 


Xo. 10. It shall be the duty of the President whep present 
to preside at all meetings of the Board of Trustees k to have 
general and active management of the business of the Com¬ 
pany: to see that all orders and resolutions of tb\e Board 
are carried into effect; to execute all contracts and agree¬ 
ments authorized by the Board; to keep in safe custody the 
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seal of the Company; and, when authorized by the Board to 
affix the seal to any instrument requiring the same, which 
seal shall always be attested by the signature of the Presi¬ 
dent, a Vice-President and of the Secretary or the Treas- 
urer. 

He shall sign all certificates of stock. 

He shall have the general supervision and direction of 
all the other iofficers of the Company, and shall see that 
their duties are properly performed. 

He shall submit a complete report of the operations and 
conditions of the Company for the year to the Trustees at 
their regular meeting in January, and to the stockholders 
at their meeting in January of each vear; and from time 
to time, shall .report to the Trustees all matters within his 
knowledge which the interest of the Company may require 
to be brought to their notice. 

244 He shall have the general powers and duties of 
supervision and management usually vested in the 
office of the President of a corporation. 

Vice President. 

Xo. 11. The Vice President shall be vested with all the 
powers and required to perform all the duties of the Presi¬ 
dent in his absence; and he shall perform such other duties 
as may be prescribed by the Board of Trustees. 

President Pro Tern. 

Xo. 12. In the absence of the President and Vice Presi¬ 
dent, the Board may appoint a President Pro Tern. 

Secretary. 

* 

Xo. 13. The Secretary shall be ex-officio Secretary of the 

•• • 

Board of Trustees: shall attend all sessions of the Board, 
shall act as clerk thereof and record all votes and the min¬ 
utes of all proceedings in a book to be kept for that pur¬ 
pose. 

He shall see that proper notice is given of all meetings 
of the stockholders of the Company, and of the Board of 
Trustees, and shall perform such other duties as may be 
prescribed from time to time by the Board of Trustees or 
the President. 
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Treasurer. 

Xo. 14. The Treasurer shall keep full and accurate ac¬ 
counts of receipts and disbursements in books belonging to 
the Company, and shall deposit all moneys and other valu¬ 
able effect in the name and to the credit of the Cdmpanv in 
such depositories as may be designated by the 'Board of 
Trustees. 

He shall disburse the funds of the Company as may be 
ordered by the Board, or the President, taking proper vou¬ 
chers for such disbursements, and shall render to the Presi¬ 
dent and Trustees at the regular meetings of the Board, or 
whenever they may require it, an account of all his trans¬ 
actions as Treasurer and of the financial condition of the 
Company, and at the regular meeting of the Board in 

., annually, a like report for the preceding 

year. 

Certificates of stock when signed by the Present shall 
be countersigned by the Treasurer. He shall keep the ac¬ 
counts of stock registered and transferred in such form 
and manner and under such regulations as the |Board of 
Trustees may prescribe, and the law requires. 

Duties of Officers Mav Be Delegated. | 

No. 15. In case of the absence of any officer of the Com¬ 
pany the Board of Trustees may delegate his ppwers or 
duties to any other officer or to any Trustee for 1 the time 
being. 

245 Transfer of Stock. 

No. 16. All transfers of the stock of the Company shall 
be made upon the books of the Company by the holder of 
the shares in person, or by his legal representative; but no 
transfer of stock shall be made within 30 days nexf; preced¬ 
ing the day appointed for paying a dividend. 

Certificates To Be Cancelled. 

Xo. 17. Certificates of stock surrendered, shall] be can¬ 
celled by the President, Treasurer or transfer ageiit at the 
time of the transfer. 
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Loss of Certificate. 

No. 18. In the case of a loss or the destruction of a cer¬ 
tificate, another may be issued in its place upon proof of 
such loss or destruction, and the 2,1 vine; of a satisfactory 

bond of indemnity. 

•/ 

Fiscal Year. 

No. 19. The fiscal year of the Company shall begin the 
1st dav of January and terminate on the 31st day of De- 
cember, in each year. 

Dividend. 

No. 20. Dividends upon the Capital Stock of the Com¬ 
pany when earned shall be payable annually, on the first 
davs of January, in each year, beginning in January 1904. 

Before payment of any dividends or making any distri¬ 
bution of profits there shall be set aside out of the net prof¬ 
its of the Company such sum or sums as the Trustees from 
time to time in their absolute discretion, think nroner as a 
reserve fund to meet contingencies, or for equalizing divi¬ 
dends, or for repairing or maintaining any property of the 
Company, or for any such other purpose as the Trustees 
shall think conducive to the interests of the Company. 

No. 21. All check, drafts or orders for the payment of 
money shall be signed bv the Treasurer and countersigned 
by the President or Vice-President, or such other officer as 
the President may designate in writing. 

Books and Records. 

No. 22. The books, account and record of the Company, 
other than the Stock Ledger shall be open to inspection by 
the Stockholders only at such times as the Board of Trus¬ 
tees mav bv resolution designate. 

* * ^ 

Notice. 

No. 23. Whenever under the provision of these By-Laws 
notice is required to be given to any Trustee, Officer or 
Stockholder, it shall not be construed to be limited to per¬ 
sonal notice, but such notice may be given in writing by de¬ 
positing the same in the post office or letter box in a post¬ 
paid sealed wrapper, addressed to such Trustee, Of- 
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246 ficer or Stockholder at his or her address as the 
same appears in the books of the Corporation, and 

the time when the same shall be mailed shall be deemed to 
be the time of the giving of such notice. 

Waiver of Notice. 

No. 24. Anv stockholder, officer or Trustee mav waive in 
writing any notice required to be given under these By- 
Laws. 

Alteration of Bv Laws. 

& 

No. 25. The Board of Trustees bv vote of a majority of 
the whole Board at anv meeting, mav alter or amend these 
Bv-Laws. 

%r 

The bv-laws were not in a book form but were attached 
together with two brads with a blue back, and attached to 
them were the purported minutes and actions of the Board 
of Directors or officers to and including August 5, 1903. 
Counsel for the Bankrupt thereupon stated: “We think 
that they are the minutes and papers of the corporation, 
but I am not prepared at that moment to admit that these 
are actual copies. They are all they have or have been 
able to find.” And thereupon said actions by the officers, 
or directors or trustees, being annexed to said by-laws, as 
indicated above, were produced, they having beei^ already 
offered in evidence, which are in words and figures follow¬ 
ing, that is to say: 

247 Minutes. 

Meeting—December 1, 1902. 

Present: H. R. Howenstein, E. Catesby Rowze^, Henry 
H. McGee, John C. Atherton, Charles L. Selecmari— 

Meeting is called to order at eight o’clock p.m., and on 
motion of Mr. Rowzee, seconded by Mr. McGee, Mr. H. R. 
Howenstein is made temporary chairman. 

It is moved and carried that the following By-^aws be 
adopted: 

(Here are copied the by-laws as above) 

The motion is made and carried that the following offi¬ 
cers be elected:—H. R. Howenstein, President. J. f |T. How- 
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enstein, Vice President. E. Catesby Rowzee, Treasurer. 
Geo. W. Banville, Secretary. 

The following Trustees are elected:—J. T. Howenstein, 
H. R. Howenstein, John C. Atherton, Henry H. McGee. 
Chas. L. Selectman, E. Catesby Rowzee. 

It is moved and carried that the meeting be adjourned. 


Meeting—January 14, 1903. 

Present:—H. R. Howenstein, John C. Atherton, Henry 
H. McGee, Chas. L. Selecman, E. Catesby Rowzee. 

The following resolution is passed: 

That the bank accounts now owned by the company in the 
name of H. R. Howenstein be transferred to the II. R. 
Howenstein Co. and that all money shall be deposited in 
that name and all checks, drafts, and orders for the pay¬ 
ment of money be drawn in the name of said company and 
signed bv the President, Secretary and Treasurer or any 
two of them; and that a copy of this resolution be handed 
to the Second National Bank and other depositories of the 
H. R. Howenstein Co. Also to the Home Savings Bank. 

The motion is made and carried that the president be 
appointed to hold title to all property, either real, personal 
or mixed, now in the name of the company and to all that 
they may deem necessary to acquire hereafter. 

It is moved and carried, as a rule of the office, that 
248 on all properties brought in by a salesman in this 
office, the salesman so doing shall receive a commis¬ 
sion of Ten ($10.00) Dollars on all sales where the commis¬ 
sion amounts to over Fifty ($50) Dollars and on all com¬ 
mission under jthat amount lie is to receive nothing, unless 
sold bv the office without the intervention of anv second 
salesman. Then he is to receive his usual one-half commis¬ 
sion. 

It is moved and carried that the Treasurer is to receive 

a salary of Ong hundred twenty ($120) Dollars a year and 

the Secretary to receive a salary of Six hundred ($600) 

Dollars a vear for their services. 

% 

The motion is made and carried that in all cases where 
property is offered to a salesman at what he thinks to be a 
low price and worth buying, such salesman is to first sub- 
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mit the property to the company for their consideration of 
purchase and that should said company not be willing to 
buy he is to have the privilege of purchasing the property 
himself. In all instances where the commission is paid and 
the property is sold to the company he is to receive his 
usual one-half of the same and such salesman has the privi¬ 
lege to first book the property on the company’s cards for 
sale. 

The meeting is adjourned. 

Meeting—February 4, 1903. 

Present: H. K. Howenstein, J. T. Howenstein, It. II. Mc¬ 
Gee, E. Catesbv Rowzee, John C. Atherton. 

Xo unfinished or new business being on hand it is moved 
and carried that the meeting adjourn. 

Meeting—March 4, 1903. I 

Present: H. R. Howenstein, J. T. Howenstein, ijenry H. 
McGee, E. Catesby Rowzee, Clias. L. Selecman. 

Xo unfinished or new business being on hand it ils moved 
and carried that the meeting adjourn. j 

Meeting—April 1st, 1903. 

Present: H. R. Howenstein, J. T. Howenstein, Henry H. 
McGee, E. Catesby Rowzee. 

No unfinished or new business being on hand it is moved 
and carried that the meeting adjourn. 

249 Meeting—May 6th, 1903. 

Present: H. R. Howenstein, J. T. Howenstein, Henry H. 
McGee, E. Catesby Rowzee. 

Mr. McGee moves that meeting adjourn. Motion is car¬ 
ried and meeting adjourns. 

Meeting—June 3, 1903. 

Present: H. R. Howenstein, Jas. T. Howenstein, E. 
Catesbv Rowzee, Henrv H. MeGee. 

Mr. Rowzee moves that meeting adjourn. Motion is car¬ 
ried and meeting adjourns. 
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Meeting 1 —Julv 8, 1903. 

Present: H. R. Howenstein, Jas. T. Howenstein, Henry 
H. McGee. 

Mr. McGee moves that meeting adjourn. Motion is car¬ 
ried and meeting adjourns. 


Meeting—August 5, 1903. 

Present: H. R. Howenstein, Jas. T. Howenstein, Henry 
H. McGee, PI. Oatesbv Rowzee. 

Mr. Rowzee moves that meeting adjourn. Motion is car¬ 
ried and meeting adojurns. 


There was next produced at call and introduced in evi¬ 
dence the following actions of the Board of Trustees and 
stockholders which included all of the acts of the Board of 
Trustees or Directors or Officers and stockholders, as far 
as they w*ere produced, or as appeared in the loose leaf book 
with a stiff cover, purporting to be the “Minute Book”, and’ 
in words and figures appearing in the same manner as in 
said book, are as follow’s: 


250 Trial Balance 

Bent Department Decembet 

7 . 977 . 

Carrie Bov*en 

• 

4.27 

Ellen J. Brvant 

2.10 


R. E. Burks 

• 

93.50 

D. R. Case 

• 

103.20 

Annie L. Cromwell 

24.95 


James M. X. Cline 

• 

.47 

W. V. Cox j 

2.10 


Davis Estate 

601.55 


8th and H Sts. XE. 

414.25 


MTn. J. Fors-yth 

2.10 


Furniture & Fixtures 

400. 


Marv A. Forsvth 

23.20 


M. L. Gottwals 

• 

17. 

Marv P. Godding 

5. 


Michael Harris 

18.63 


Mrs. G. H. Harding 

4.98 


Hardv & Atherton 

37.38 
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Trial Balance Rent Department Decenn 

ber 1917. 

George R. Hamline 

33.35 

m 

H. R. Howenstein 

• 

3,000. 

J. W. Hunt 

147.67 

• 

Charles T. Kurtz 

5.27 | 

• 

L. P. Kenney 

3.60 

• 

Orion L. Kenney 

20.65 

• 

Mabel Loucks 

1.75 

• 

Robert E. Mattinglv 

13.25 

• 

T. J. Mollov 

mt 

29.10 

• 

Charles W. Onlev 

• 

43.58 

Abby H. Phelps 

123.62 

9 

Ira W. Paine 

124.64 

9 

Man: M. Rvon 
♦ * 

261.34 

9 

Marv Reid 
•/ 

• 

125.69 

John S. Roberts 

• 

1.50 

Estate of L. H. Schneider 

2.50 

1 • 

Estate of L. H. Schneider 

• 

32.50 

Sales Department 

772. 

• 

Second National Bank 

147.17 

• 

Rebecca Young- 

18.35 

• 

Cash on hand 

181.21 

1 . 


$3,421.71 3 

53,421.71 


Washington, D. C. December 31,11917. 

At a meeting of all of the stockholders of H. R. Ho wen- 
stein Company the figures represented by the above trial 
balance were accepted and amounts brought forward as per 
statement on next page, also the salary of the president 
was increased to $12,000 a year starting Jan. 1, 1918. 

H. R. HOWENSTEIN, Pres. 

E. M. Lott, Treas. I 

(Corporate Seal) 

251 Washington, D. C. Jany 2, 1920. 

At a meeting of the Stockholders of H. R. Howenstein 
Company, Incorporated, in which all of the stock was repre¬ 
sented, it was resolved and unanimously passed that the 
stock of said Company be and is hereby increased to One 
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Hundred Thousand Dollars ($100,000.) and that the salary 
of the President and Manager of said Company for the year 
1920 be and is hereby increased to Twentv Thousand Dol- 

• w 

lars ($20,000.). The above increase of stock having been 
made after compliance by said Company with all of the 
conditions and notices required by the Code of Law for the 
District of Columbia, more fullv set out in 613 and 639 re- 
speetivelv. 

H. R. HOWENSTEIN, 

President. 

E. R. RICHARDSON, 

Secretary. 


Washington, D. C., January 6, 1921. 


At a meeting of all of the stockholders of the H. R. How- 
enstein Company, Incorporated, it was resolved and unani¬ 
mously passed that the same officers are hereby reelected 
for the year 1921, and that the Capital Stock and Surplus 
shall be $100,000. each from January 1st, 1921, and balance 
of $23,476.54 be carried on a separate account for payment 
of 1920 taxes; also that H. R. Howenstein can pay in to said 
Company $20,619.21 and same be carried as undivided 
protits of said Company as per statement below. 


H. R. HOWENSTEIN, 

Pres. 


E. M. LOTT, 

Asst. Secy. 


H. R. Howenstein Companv, Incorporated, 
1314 F St., N. W. & 7th & H Sts., N. E. 


Statement of Business, December 31, 1920. 


Assets: 

Real Estate and Buildings. $237,238.59 


Office Furniture and Fixtures .... 1,854.00 

Stocks.1. 2,000.00 

Notes Secured on Real Estate .... 72,221.31 

Accounts Receivable . 28,657.36 

Cash in Office. 1,593.67 

Deposits with District of Columbia 453.78 

Cash in Bank. 2,515.52 
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Liabilities: 

Capital Stock. 

Bills Payable . 

Acts. Payable—Mostly houses beins: 

erected. 

Surplus . 

Undivided Profits. 

$346,534.23 '$346,534.23 

252 H. R. Howenstein Companv Incorporated 
1314 F St., N. W. & 7th &H Sts., N. E. 

Statement of Business, January 1st, 1921. 


Assets: 

Beal Estate and Buildings. $237,238.59 j 

Office Furniture and Fixtures .... 1,854.00 ! 

Stocks. 2,000.00 I 

Notes Secured on Beal Estate .... 72,221.31 I 

Accounts Receivable . 28,657.36 

Cash in Office. 1,593.67 

Deposits with District of Columbia 453.78 

Cash in Bank. 2,515.52 


j $100,000.00 

I 53,924.92 

69,132.77 

61,771.11 

61,705.43 


Liabilities: 

Capital Stock. 

Bills Pavable . 

Acts. Pavable—Mostly houses beins: 

erected. 

Surplus . 

Reserved for Taxes. 

Undivided Profits . 


$100,000.00 
153,924.92 


48,513.56 
00,000.00 
23,476.54 
|20,619.21 


$346,534.23 $3^6,534.23 


Washington, D. C., January 3j 1922. 

At a meeting of all stockholders of the H. R. Hojvenstein 
Company, Incorporated, it was resolved and unanimously 
passed that the following fficers of said Company alre here¬ 
by re-elected to serve for the year 1922. H. R. Howenstein, 
President—F. W. Reeves, Vice-President—C. C. Straw, 
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Secretary—V. A. Howison, Treasurer; and that said H. H. 
Howenstein is to act as Manager and Attorney-in-fact of 
said Company and is hereby authorized to sign and execute 
all leases, deeds and other papers necessary for the general 
conduct of their business. 

C. C. STRAW, Secy. 

Above is a true copy of the minutes of the said company. 


C. C. STRAW, Secy. 


Subscribed and sworn to before me this 9th dav of June, 
1922. 


THOS. D. WALSH, Notary Public. 


253 Sales Dept. 

—4— 


Wash. Mech. Sav. B1 
Lavinia Washington 

Wash. Post. 

Wash. Times Co. ... 

H. M. Webb . 

7th & Webster. 

Wheeler and Co. ... 
L. T. Williams 
Ravmond S. Wilson 
W.‘ W. Wolford 

L. M. Young. 

Cash. I.. 


34.35 

.05 

487.05 

317.64 



1.00 

177.24 

.66 

.89 

60. 

82.02 


$573,484.58 $573,484.58 

H. R. Howenstein Company, Incorporated, 

1314 F St., N. W. 


January 3rd, 1922. 

Assets: 

Real Estate atid Buildings. $41,466.13 

Office Furniture and Fixtures .... 972.00 

Stocks.. 4,680. 

Notes Secured on Real Estate .... 430,637.83 

Accounts Receivable. 14,531.86 

Cash in Office. 294.54 

Deposits with District of Columbia 252.92 
Cash in Bank. 2,186.41 
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Liabilities: 

Capital Stock. 

Surplus . 

Bills Payable . 

Acts. Payable—Mostly houses being* 

erected . 

Undivided Profits . 

Unrealized Profits on uncollected notes 


$100,000.00 

100,000.00 

18,000.00 

I 28,478.36 
1100,000.00 
1148,543.33 


$495,021.69 $495,021.69 


254 ‘ 4 Headquarters For Homeseekers” 

H. R. Howenstein Co., Incorporated 
Real Estate, Loans and Insurance 
Capital and Surplus $500,000 
Office, 1314 F Street Northwest 

Washington, D. C. 1/1/23. 

H. R. Howenstein Company, Incorporated, 

1314 F St. N. W. 

Assets: 

Real Estate and Buildings. $142,195.14 

Office Furniture and fixtures. 972. 

Stocks. 4,680. 

Notes secured on Real Estate .... 566,820.83 

Accounts Receivable . 10,029.21 

Cash in Office. 5,292.55 

Deposits with District of Columbia 716. 

Cash in Bank.. 22,007.90 


Liabilities: 

Capital Stock. 

Surplus . 

Bills Pavable . 

Acts. Payable—mostly houses being- 

erected . 

Unrealized Profits on uncollected 
notes . 


$100,000.00 
280,848.43 
f3,310.70 

I 

l|5,982.15 
2^2,572.35 


$752,713.63 752,713.63 
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255 i Washington, D. C. 

January 3, 1923. 

At a meeting of all the stockholders of the H. R. Howen- 
stein Company, Incorporated, it was resolved and unani¬ 
mously passed that the following officers of said Company 
are herebv re-elected for the vear 1923: 

f * 

H. R. Howenstein, President 
E. R. Richardson, Vice-President 
C. C. Straw, Secretary 
V. A. Howison, Treasurer 

And that said H. R. Howenstein is to act as Manager and 
Attorney in Fact of said Company, and is hereby author¬ 
ized to sign and execute all Leases, Deeds and other papers 
necessary for the general conduct of their business. Also, 
that said Manager is authorized to make the proper entries 
on the books, transferring $201,443.50 to Surplus, making 
the total statement of the Company as follows: 


Capital Stock. $100,000.00 

Surplus . 280,848.43 

Undivided Profits.) . )10 r _ 0 . >r 

Unrealized Profits .j “ 0 

Total . 593,420.78 


(Signed) H. R. HOWENSTEIN, Pres. 
(Signed) C. C. STRAW, Secy. 

Above is a true copy of the minutes of said Company for 
said date. 

(Signed) C. C. STRAW, 
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icv. 


Subscribed and sworn to before me this 3rd dav of 

% 

January 1923. 
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(Signed) CLARE DILLON (Seal) 

Notary Public. 

Washington, D. C. 
January 3rd, 1925. 

At a meeting of all the stockholders of the H. R. Howen¬ 
stein Company, Incorporated, it was resolved and unani- 
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mously passed that the following officers of said Cjompany 
are hereby re-elected for the year 1925. 

II. R. Howenstein, President 
E. R. Richardson, Vice-President 
E. Catesbv Rowzee, Secretary 
A. L. Weber, Treasurer 

Salary of Manager and President to be $25,000.00 a year. 
Salary of Treasurer to be $1400.00 a year. 

Salary of Secretary to be $600.00 a year. 

And that said II. R. Howenstein is to act as Manager and 
Attorney in Fact of said Company, and is hereby authorized 
to sign and execute all Leases, Deeds and other Papers nec¬ 
essary for the general conduct of their business. Checks on 
any bank in which the Company deposits, may be signed by 
any two of the above officers. Also that the Secretary is 
authorized to make the proper entries on the booki trans¬ 
ferring $54,445.54 to Surplus, making total statement as 
follows: 

Capital Stock.$100,000.00 

Surplus . 618,819.19 


II. 
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$718,819.19 

:. R. HOWENSTEIN, President (Signed) 

A. L. WEBER, (Signed) Treasurer. 

Above is a true copy of the minutes of saiil Com¬ 




pany for said date. 

(Signed) A. L. WEBER, Tyeas. 
Subscribed and sworn to before me this 3rd day <|)f Jan¬ 


uary 1925. 

* 

(Notarial Seal) 
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i 

(Signed) OWEN HOWENSTEIN 

Notary Pyblic 

Washington, i). C. 

December 4th, jl925 

At a meeting of all the stock holders of the H. R. Howen¬ 
stein Company Incorporated, it was resolved and unani¬ 
mously passed that said company be hereby authorized to 
execute a deed conveying to H. R. Howenstein, lot^ num- 
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bered Twenty-two (22), Twenty-three (23) and Twenty- 
four (24) in William H. Tallmadge’s subdivision of lots in 
Square numbered Ten hundred and forty-six (1046), as per 
plat recorded in the Office of the Surveyor for the District 
of Columbia in Liber 15 at folio 60 which property was 
conveyed to] the said company by Robert F. Cogswell Trus¬ 
tee by deed dated June 4th, 1925 and recorded June 5th, 
1925 which deed was in error as the property should have 
been conveyed to the said H. R. Howenstein, he being the 
actual purchaser and having actually paid for same. Fur¬ 
ther that Mildred C. Mercier is hereby appointed its trustee 
and lawful Attornev in Fact to acknowledge and deliver 
these presents as it act and deed. This resolution shall 
not conflict with resolution passed January 3rd, 1925 at 
which H. R. Howenstein was appointed Attorney in Fact of 
said company, other than for this specific transfer. 

H. R. HOWENSTEIN, (Signed) Pres. 

E. R. RICHARDSON, (Signed) F. Pres. 

E. CATESBY ROWZEE, (Signed) Secy. 


Subscribed and sworn to before me this 4th day of Decem¬ 
ber 1925. 


DAVID J. WALTON (Signed) 

Notary Public. 


My commission expires May 26, 1930. 

(Notarial Seal) 

260 Washington, D. C. 

Januarv 2nd, 1926 
* 


At a meeting of all the stockholders of the H. R. Howen¬ 
stein Company, Incorporated, it was resolved and unani¬ 
mously passed that the following officers of said Company 
are hereby re-elected for the year 1926. 


I H. R. Howenstein, President 
i D. J. Walton, Vice-President 
E. C. Rowzee, Secretary 

F. A. Smith—Treasurer, Rent Dept. M. C. Mercier, Treas¬ 
urer, Sales Dept. 

Salary of Manager and President to be $25,000.00 a year. 
Salary of Secretary, Treasurer to be $1,200.00 a year. 
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And that H. R. Howenstein is to act as Manager land At¬ 
torney in Fact of said Company, and is hereby authorized 
to sign and execute all Leases, Deeds and other Papers 
necessary for the general conduct of their business. Checks 
on any bank in which the Company deposits, may be signed 
by any two of the above officers. Also the secretary is 
authorized to make the proper entries on the bookjs trans¬ 
ferring a sufficient fund to surplus, making total statement 
as follows: 

Capital Stock.$100,000.00 

Surplus . 783,973.82 


$883,973.82 | 

(Signed) II. R. HOWENSTEIN, P 

President. 

(Signed) E. CATESBY ROWZEE 

Secretary & Treasurer 

201 Above is a true copy of the minutes of sai[l Com¬ 
pany for said date. 


(Signed) E. CATESBY ROWZEE 

Secretary & Treasurer 

Subscribed and sworn to before me this 2nd day of Jan- 
uarv 1920. 

(Signed) OWEN HOWENSTEIN 
(Notarial Seal) Notary Public. 

202 Washington, I). C. 

January 3rd, 1927 

At a meeting of all the stockholders oi the H. 1\. Howen¬ 
stein Company, Incorporated, it was resolved and unani¬ 
mously passed that the following officers of said Cojnpany 
are hereby re-elected for the year of 1927. 

H. R. Howenstein, President | 

D. J. Walton,Vice-President 

E. C. Rowzee, Secretary 

F. A. Smith—Treasurer, Rent Dept. M. C. Mprcier, 
Treasurer, Sales Dept. Salary of Manager and President 
to be $25,000.00 a year. Salary of Secretary to be $1200.00 
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per year. And that II. R. Howenstein is to act as Manager 
and Attorney in Fact of said Company, and is hereby 
authorized to sign and execute all Leases, Deeds, and other 
Papers necessary for the general conduct of their business. 
Checks on any bank is which the Company deposits, may be 
signed bv anv two of the above officers: and tliev are author- 
ized to borrow & sign for money on the Company’s notes. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

Above is a true copy of the minutes of said Company for 
said date. 

(Signed) E. CATESBY ROWZEE 

Secretary 

Subscribed and sworn to before me this 3rd day of Jan¬ 
uary 1927. 

(Signed) DAVID J. WALTON 
(Seal) Notary Public 

My commission expires May 26, 1930 

263 I Washington, D. C. 

Jany. 3, 1928. 

At a meeting of all the stockholders of the H. R. Howen¬ 
stein Company, Incorporated, it was resolved and unani¬ 
mously passed that the following officers of said Company 
are hereby re-elected for the vear of 1928. 

H. R. Howenstein, President 
I D. J. Walton,Vice-President 
E. C. Rowzee, Secretary 

F. A. Smith—Treasurer, Rent Dept. M. C. Mercier, 
Treasurer, Sales Dept. Salary of Manager and President 
to be $25,000.00 a year. Salary of Secretary to be $1200.00 
per year. And that II. R. Howenstein is to act as Manager 
and Attorney in Fact of said Company, and is hereby 
authorized to sign and execute all leases, deeds and other 
Papers necessary for the general conduct of their business. 
Checks on any bank in which the Company deposits, may 
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be signed by any two of the above officers; and they are 
authorized to borrow and sign for money on the Colnpany’s 
notes. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

Above is a true copy of the minutes of said Company for 
said date. 

(Signed) E. CATESBY ROWZEE 

Secretary 


Subscribed and sworn to before me this 3rd 
Janv - 1928. 

(Signed) DAVID J. WALT 

(Seal) 

264 


Notary \ 
Washington, 


February 21st. 1928 

At a meeting of all the stockholders of the H. R. Howen- 
stein Co., Incorporated it was resolved and unanimously 
passed that president, H. R. Howenstein was hereby author¬ 
ized to sign an agreement as to final determination and as¬ 
sessment of taxes, Internal Revenue U. S. for the years 
1922, 1923, 1924 and 1925 for $49,176.36 is hereby author¬ 
ized as a final settlement between U. S. Internal Revenue 
Department and said H. R. Howenstein Company^ Incor¬ 
porated. 

(Signed) H. R. HOWENSTEIN 
(Notarial Seal) President 


dav of 


ON 

y ublic 

D. C. 


Secretary & Treal 

Above is a true copy of the minutes of said Comp|a 
said date. 

(Signed) E. CATESBY ROWZE 

Secretary & Treat® 

Subscribed and sworn to before me this 21st day 
ruarv, 1928. 

(Signed) DAVID J. WALT 

(Notarial Seal) Notary Public 


surer 
nv for 

)E 

urer 
jof Feb- 

ON 
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265 July 1st, 1929 

At a meeting of the Board of Trustees of the H. R. How- 
enstein Co., Incorporated, held at their offices, 1313 H. St., 
N.W. the following resolution was offered bv Mr. Rowzee: 

w » 

* 4 Whereas, The president of the company, H. R. Howen- 
stein, has since the origin of this company held title in fee 
simple to all of the lands and properties in the District of 
Columbia owned by the said company and whereas it is now 
deemed to be for the best interest both of said H. R. Howen- 
stein and H. R. Howenstein Co., Incorporated that title to 
such properties be vested in H. R. Howenstein Co., Incor¬ 
porated. Therefore, it was resolved that II. R. Howenstein 

is hereby directed to execute such Deed or Deeds as mav be 
* • 

necessary to transfer all of the lands and properties, title 
to which is vested in him unto the said H. R. Howenstein 
Co., Incorporated the rightful owners. It was further re¬ 
solved that the trustees of said H. R. Howenstein Co., Incor¬ 
porated, being:| the sole owners of all of the stock of the 
said company are hereby required to evidence their ap¬ 
proval of this action by affixing their signatures to this in¬ 
strument. 

The resolution being unanimously adopted the meeting 
adjourned. 

(Signed) H. R. HOWENSTEIN 

President 


(Signed) E. CATESBY ROWZEE 

Secretary 


(Signed) H. R. HOWENSTEIN 
T rustee 


(Signed) DAVID J. WALTON 
Trustee 


(Signed) E. CATESBY ROWZEE 
Trustee 


266 Julv 3rd, 1929 

At a meeting of the Board of Trustees of the H. R. How¬ 
enstein Co., Inc. held at their offices, 1313 H St., N. W. it 
was resolved that, 
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The said officers of the company were authorized! to sell 
any or all of the properties of the said company which have 
been or are now offered for sale. 

And the president H. R. Howenstein and the secretary 

E. Catesbv Rowzee are herebv authorized to execute such 
•/ * 

Deed or Deeds and do all acts necessary with referbnce to 
the proper transfer of said properties and the said H. R. 
Howenstein, be and is, hereby appointed Attorney in Fact 
to acknowledge such Deeds as the act and deed of the com¬ 
pany. 

It was further resolved that in the absence of H. R. How¬ 
enstein, president of the company that David J. Walton its 
vice-president is hereby appointed Attorney in Fact to exe¬ 
cute such Deeds and to perform all acts necessary to the 
proper transfer of such property. 

It was further resolved that Dorothy N. French is ap¬ 
pointed Assistant Secretary and in the absence of E, Cates¬ 
bv Rowzee, its secretarv is authorized to execute such Deed 
or Deeds as maybe necessary to the proper transfer of such 
properties, and to perform such other duties as are incum¬ 
bent upon the secretary. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWzjEE 

Secretary 

267 August 21st^ 1929 

At a meeting of the Board of Trustees of the H. R. How¬ 
enstein Co., Inc. held at their offices, 1313 H St., N. W. it 
was resolved that, 

The said officers of the company were authorized to bor¬ 
row money on any or all of the properties owned by the 
said company and to secure the lender with notes secured 
by Deed of Trust on the properties on which the loans are 
made. 

And the president, H. R. Howenstein and the secretary, 
E. Catesbv Rowzee are herebv authorized to execute such 
notes and Deed of Trust and do all acts necessary with ref¬ 
erence to the proper execution thereof. j 

And the said H. R. Howenstein be and is hereby appointed 
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I 7 7 7 


Attorney in Fact to acknowledge such Deed of Trust as the 
act and deed of the company. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

(Signed) H. R. HOWENSTEIN 

Trustee 

(Signed) E. CATESBY ROWZEE 

Trustee 

(Signed) D. J. WALTON 

Trustee 

268 December 10th, 1929 

At a meeting of the Board of Trustees of the H. R. How- 
enstein Company, held at their offices, 1315 H St., N. W. it 
was resolved that the President of the said eomnanv, H. R. 
Howenstein is authorized to sell fifteen shares of Riggs Na¬ 
tional Bank and ten shares of American Security and Trust 

i • 

Company at the market price and to sign any and all neces¬ 
sary papers to transfer said stock to the purchaser and the 
said H. R. Howenstein is hereby appointed Attorney in 
Fact to deliver the said stock to the said purchaser. 

(Signed) H. R. HOWENSTEIN 

President 


(Signed) E. CATESBY ROWZEE 

Secretary 

(Signed) H. R. HOWENSTEIN, TRUSTEE 
(Signed) E. CATESBY ROWZEE 
(Signed) D. J. WALTON 

269 Washington, D. C. 

January 2nd, 1930 

At a meeting of all the stockholders of the H. R. Howen¬ 
stein Company, Incorporated, it was resolved and unani¬ 
mously passed the following officers of said Company are 

hereby re-elected for the vear of 1930. 

• * 

H. R. Howenstein, President 

D. J. Walton, Vice-President 

E. C. Rowzee, Secretary 
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F. A. Smith, Treasurer, Rent Dept., M. C. Letts. Treasurer 
Sales Dept. Salary of Manager and President to be $5,000. 
and 10% of the net profits of the business for the year 1930. 
Salary of the Secretary to be $1,200. per year. And that 
H. R. Howenstein is to act as Manager and Attorney in 
Fact of said Company, and is hereby authorized 'o sign and 
execute all leases, Deeds and other papers necessary for the 
general conduct of their business. Checks on anv bank in 
which the Company deposits may be signed by any two of 

the above officers: and tlicv are authorized to borrow and 

' %> 

sign for money on the Company’s notes. 

(Signed) II. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 
Corporate Seal Secretary. 


Above is a true copy of the minutes of said Cojnpany for 
said date. 

(Signed) E. CATESBY ROvhlEE 


Secretary 

Subscribed and sworn to before me this 2nd day of Jan- 
u'arv 1930. 


Notarial Seal 


(Signed) DAVID J. WALTON 

Notari/ Public 
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November 17th, 1930. 


At a meeting of all of the stockholders and all of the 
Board of Trustees of II. R. Howenstein Co., Ipc. held at 
their offices, 1313 H St., N. W., this date at 2 o’clock P. M., 
it was resolved that, 

The said officers of the company were authorized to bor¬ 
row $60,000.00 from the Perpetual Building Association, to 
secure said association, with Deed of Trust ancj notes or 
bond for said sum, to be secured by first trust o}i the Bel- 
ford Apartment, known as 304 F St., N. W. I 

And the president, H. R. Howenstein and the Secretary, 
E. Catesby Rowzee, are hereby authorized to execute such 
notes or bonds and Deed of Trust and do all acts necessary 
with reference to the proper execution thereof. 

And the said H. R. Howenstein be and is hereby Appointed 
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Attorney in Fact to acknowledge such Deed of Trust as the 
act and deed of the company. 


(Signed) 

(Signed) 

(Signed) 
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(Signed) H. R. HOWENSTEIX 

President 

\ (Signed) E. CATESBY ROWZEE 

Secretary 

E. CATESBY ROWZEE 
Trustee 

D. J. WALTON 
Trustee 

II. R. HOWENSTEIX 
Trustee 

. i Washington, D. C. 

January 2nd, 1931 


At a meeting of all the stockholders of the II. R. Ilowen- 
stein Company, i Incorporated, it was resolved and unani¬ 
mously passed the following officers of said Company are 

hereby re-elected for the vear of 1931. 

• • 

H. R. Howenstein, President 

D. J. Walton, Vice-President 

E. C. Rowzee, Secretary 

F. A. Smith, Treasurer, Rent Dept., M. C. Letts, Trea¬ 
surer Sales Dept. Salary of Manager and President to be 
$5000.00 and 10^ of the net profits of the business for the 
year 1931. Salary of the Secretary to be $1200.00 per year. 
And that H. R. Howenstein is to act as Manager and Attor¬ 
ney in Fact of said Company, and is hereby authorized to 
sign and execute all leases, Deeds and other papers neces¬ 
sary for the general conduct of their business. Checks on 
any bank in which the Company deposits may be signed by 
anv two of the above officers; and they are authorized to 
borrow and sign for money on the Company’s notes. 

1 (Signed) H. R. HOWENSTEIX 

President. 

(Signed) E. CATESBY ROWZEE 

Secretary 


Above is a true I copy of the minutes of said Company for 
said date. 


Secretary 
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AL. 

Subscribed and sworn to before me this 2nd day of Jan¬ 
uary 1931 

Notary Public 

272 Washington, D. C. 

April 22nd, 1931 

At a meeting of all the stockholders of the H.lR. Howen- 
stein Company, Incorporated, held in the company’s offices, 
the following resolution was unanimously adopted. 

RESOLVED: That H. R. Howenstein is authorized to 
borrow, from time to time, on behalf of this Corporation 
from the District National Bank, Washington, D. C., such 
sums of money for such times and upon such terms as may 
to him seem advisable, and to execute notes and renewals 
thereof, extensions or agreements in the name of the Cor¬ 
poration for the repayment of any sum so borrowed. This 
resolution to be in full force until further notice} in writing 
to said District National Bank, and the said bank shall not 
be required, in any case, to make inquiry respecting the ap¬ 
plication of any instrument executed in virtue of this reso¬ 
lution or of the proceeds therefrom, nor be under any obli¬ 
gation to see to the application of such instrument or pro¬ 
ceeds. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

273 At a meeting of the stockholders (all of the Di¬ 
rectors being present and voting) of H. |R. HOW¬ 
ENSTEIN COMPANY, held on the 30th day of June 1931, 
the following Resolution was adopted:— 

“RESOLVED, That the President of this Corporation be 
and he is hereby authorized and directed to take charge of 
the rent department and on account of doing away with the 
services of one lady clerk and one man collector, he, the said 
president is to draw a salary of $5000.00 a year starting 
January 1st, 1931 from the Rent Department in addition to 
salary as originally received from Sales Department. Also 
on account of the Secretary of this company speeding con¬ 
siderable of his time on outside court work he is tb draw no 
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salary for the months of September, October and November, 
1931.* 

THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors being present and voting) of H. R. HOWEX- 
STEIX COMPANY, at the meeting held on the 30th day of 
June 1931. 

(Signed) H. R. HOWENSTEIN 

President 

! (Signed) E. CATESBY ROWZEE 

Secretary 

274 1 Washington, D. C. 

August 3rd, 1931 

At a special meeting of all the stockholders of the H. R. 
Howenstein Company, Incorporated, it was resolved and 
unanimously passed that the resignation of F. A. Smith, 
Treasurer of Rent Dept, be accepted and that D. X. French 
be elected to the position and that she have full powers to 
sign all papers in connection with that department and to 
sign checks in such banks as deposits for that department 
are made. 

! (Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

Above is a true copy of the minutes of said Company for 
said date. 

I (Signed) E. CATESBY ROWZEE 

Secretary 

Subscribed and sworn to before me this 3rd day of August 
1931. 

(Signed) DAVID J. WALTON 
(Notarial Seal) Notary Public 

275 At a meeting of the Stockholders (all of the Direc¬ 
tors being present and voting) of H. R. HOWEN¬ 
STEIN COMPANY, held on the 28th day of September 
1931, the following Resolution was adopted:— 

“RESOLVED, That the President of this Corporation 
be and he is hereby authorized and directed to accept the 
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offer of CHARLES B. ARTHUR and LORRAINE C. 
ARTHUR to purchase the following described property 
owned by this Corporation and situate in the City of Wash¬ 
ington, District of Columbia, namely:— 

Lot 120 in the subdivision in Square 1045 made by H. R. 
Howenstein Company, as per plat recorded in Liber No. 93 
folio 53 of the Records of the Office of the Surveyor of the 
District of Columbia: 

Subject to and together with a free and uninterrupted 
use and right of way over and across the following de¬ 
scribed part of said Lot 120, and Lots 121 and 122 in said 
Square, to be used, kept, fenced off and occupied] only as a 
private alley for the benefit of all of said lots; beginning on 
the Easterly line of said Lot 120 where said Easterly line 
is intersected by the line of a fence and being distant 51.50 
feet Southeasterly from the most Northerly corner of said 
lot, thence from said beginning point, Northwesterly along 
said Easterly line and a prolongation thereof 61.48 feet to 
the Northeasterly corner of said Lot 121, on the South line 
of a public alley, thence West along said line of j;aid alley 
10.39 feet to the East line of Lot 88 in said square; thence 
along the East and South boundaries of said Lot 88, (1) 
South 51.54 feet and West 2592 feet to the Westerly corner 
of said Lot 122, thence Southeasterly along the Westerly line 
of said Lot 122, 30.3 feet to intersect said line of said fence, 
thence Northeasterly along and with the center lire of said 
fence 56 feet more or less to the place of beginning : 

And that the President be, and he is hereby authorized and 
directed to execute and deliver in the name of phis Cor¬ 
poration, a Deed sufficient and adequate to convey! the said 
real estate in fee simple to the said CHARLES B. AR¬ 
THUR and LORRAINE C. ARTHUR, as joint tenants, on 
compliance by them with the terms of said offer. ”| 

THIS IS TO CERTIFY that the foregoing is a tlrue copy 
of the Resolution adopted by the Stockholders (dll of the 
Directors being present and voting) of H. R. L'OWEN- 
STEIN COMPANY, at the meeting held on the 28th day 
of Sept. 1931. 

(Signed) E. CATESBY ROWZEE 
(Corporate Seal) Secretary. 

276 At a meeting of the Stockholders (all of tlje Direc¬ 
tors being present and voting) of H. R. HOWEN¬ 
STEIN COMPANY, held on the 18th day of December, 1931 
the following Resolution was adopted:— 
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“ RESOLVED, That the President of this Corporation be 
and he is hereby authorized and directed to make a loan of 
$12,000.00 for, three years at 6% to Borger and Shea, Trus¬ 
tees, on lot 28 square 2656 in the District of Columbia, im¬ 
proved by premises 4704 Blagden Ave., X. W. And that the 
President be, and he is hereby authorized and directed to 
execute and deliver in the name of this Corporation, a 
Deed of Trust sufficient and adequate to convey the said 
real estate in fee simple to the said Geo. I. Borger and Jas. 
F. Shea, Trustees. 

THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors beiiig present and voting) of H. R. HOWEX- 
STEIX COMPANY, at the meeting held on the 18th day of 
December, 1931. 

(Signed) E. CATESBY ROWZEE 

Secretary 

277 Washington, D. C. 

January 2nd, 1932 

At a meeting of all the stockholders of the H. R. Howen- 
stein Company, Incorporated, held in the company’s offices, 
it was resolved and unanimously passed the following of¬ 
ficers of said Company are herebv re-elected for the vear 
of 1932. 


H. R. Howenstein, President 

D. J. Walton, Vice-President 

E. C. Rowzee, Secretary 

D. X. French, Treasurer, Rent Dept., M. C. Letts, Trea¬ 
surer, Sales Dept. Salary of manager and President to be 
$2500.00 from Sales Dept, and $2500.00 from Rent Dept, 
and 10% of the net profits of the business for the year 1932. 
Salary of the Secretary to be $1200.00 per year. And that 
H. R. Howenstein is to act as Manager and Attorney in 
Fact of said Company, and is hereby authorized to sign and 
execute all leases Deeds and other papers necessary for the 
general conduct of their business. Checks on any bank in 
which the Company deposits may be signed by any two of 
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the above officers; and they are authorized to bo 
sign for money on the Company’s notes. 


row and 


(Signed) H. R. HOWENSTEIN 

President 


(Signed) E. CATESBY ROW' 

Sei 

KATHERINE M. HOWENSTEIN 


ZEE 

rotary 
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Ho wen¬ 
’s offices, 

Catesby 
time on 
al Bank, 


"Washington, D. C. 

June 1st, 1932 

At a meeting of all the stockholders of the H. R. 
stein Company, Incorporated, held in the Company 
the following resolution was unanimously adopted 
RESOLVED: That H. R. Howenstein and E. 

Rowzee are authorized to borrow, from time to 
behalf of this Corporation from the Lincoln Nation 
of "Washington, .1). C. such sums of money for subli times 
and upon such terms as may to them seem advisable and to 
execute notes or renewals thereof, sale of stock, extensions 
or agreements in the name of the Corporation for the re¬ 
payment of any sum so borrowed. This resolution! to be in 
full force until further notice in writing to said Lincoln Na¬ 
tional Bank, and the said bank shall not be required, in any 
case, to make inquiry respecting the application oil 
strument executed in virtue of this resolution or of 
coeds therefrom, nor be under any obligation to scj 
application of such instrument or proceeds. 

(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 

279 Washington, D. C. 

June 16th, 1932 

At a meeting of all the stockholders of the H. R. Howen¬ 
stein Company Incorporated, held in the Company’s Of¬ 
fices, the following resolution was unanimously adopted. 
RESOLVED: That II. R. Howenstein, President, and E. 
Catesby Rowzee, Secretary are hereby jointly and severally 
authorized and empowered to sell and assign any land all 


anv m- 
the pro- 
e to the 
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shares of stock of corporations now or hereafter registered 
in the name of H. R. Howenstein Company, or which may 
now or hereafter be assigned to it, and to appoint one or 
more substitutes for that purpose. 

I hereby certify that the aforegoing is a true copy of a 
resolution passed by the Board of Directors and Stockhold¬ 
ers of H. R. Howenstein Company, Incorporated, at the 
meeting of the Board held June 16th, 1932, and that the 
said resolution remains in full force and effect. 


(Seal) 


(Signed) H. R. HOWENSTEIN 

President 

(Signed) E. CATESBY ROWZEE 

Secretary 


(Signed) KATHERINE M. HOWENSTEIN 

280 Washington, I). C. 

Dec. 30,1932. 

At a meeting of all of the stockholders of H. R. Howen¬ 
stein Company Incorporated, held in the Company’s offices, 
at 1315 II St., N. W., it was resolved and unanimously 
passed that the Company declare a dividend of 10% on the 
Capital Stock of said Company, payable as of this date. 

: (Signed) H. R. HOWENSTEIN 

President 


(Signed) E. CATESBY ROWZEE 

Secretary 

All Stockholders 

(Signed) H. R. HOWENSTEIN 
(Signed) E. CATESBY ROWZEE 
(Signed) KATHERINE M. HOWENSTEIN 

281 Washington, D. C. 

January 5th, 1933. 

At a meeting of all of the stockholders of the H. R. How¬ 
enstein Company, Incorporated, held in the Company’s of¬ 
fices, 1315 H St., N. W. on Jan. 5, 1933, it was resolved and 
unanimously passed that the following officers of said Com¬ 
pany were hereby elected for the year 1933. 
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H. R. Howenstein, President 
K. M. Howenstein, Vice-President 
E. C. Rowzee, Secretary 

J). X. French, Treasurer, Rent Dept., M. C. Let(s, Treas¬ 
urer Sales Dept. Salary of manager and President to be 
$2500.00 from Sales Dept, and $2500.00 from Rent Dept, 
and 107c of the net profits of the business for the year 1933. 
Salary of the Secretary to be $1200.00 per year. And that 
II. R. Howenstein is to act as Manager and Attorney in Fact 
of said Company, and is hereby authorized to sign and exe¬ 
cute all leases Deeds and other papers necessary for the 
general conduct of their business. Checks on any bank in 
which the Company deposits may be signed by any two of 
the above officers; and they are authorized to borrow and 
sign for money on the Company’s notes. 

The minutes of the last meeting and the statement below 
of the condition of said Company were both read and 
unanimously approved by all present. 

(Signed) H. R. HOWENSTEIN 

President 

• 1 

(Signed) E. CATESBY ROWZEE 

Secretary 

(Signed H. R. HOWENSTEIN 

(Signed) KATHERINE M. HOWENSTEIN 

(Signed) E. CATESBY ROWZEE 

282 H. Ii. Howenstein Co., Inc. January 1st, 1933. 

1315 H St., N. W. I 

ASSETS: | 

Real Estate and Buildings $124,345.20 

Office Building, 1311 H St. N. W. 56,147.09 
Apt. 1627-16th St. X. W. 19,322.95 j 

Office furniture and fixtures 1,580.77 j 

Embassv Apt. Co. carried at cost 72,910.88 

Highview Apt. Co. ” ” ” 80,797.35 

Blair Apt. ” ” ” 96,732.03 

Wade Apt. ” ” ” 62,965.47 

Don Carlos Apt. ” ” ” 45,329.50 

Notes secured on Real Estate 304,517.58 | 

Accounts Receivable 35,748.80 
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ASSETS: 

Deposit with D. C. 40.00 

Cash in Bank and Office 5,685.30 

Business Pro. Ga. Ave. & Sheridan 

(Clear) i 35,606.45 

Penn St. Lots (Clear) 4,134.94 

Rock Creek Estates Lot 19 Sq. 2756 1,173.80 

Woodridge Lots Subdivision I). C. 16,585.09 

AL. 

LIABILITIES: 

Capital Stock 

$100,000.00 

Surplus 

788,388.12 

Bills Payable 

55,023.06 

Accounts Payable 
•> 

20,212.02 


$963,623.20 $963,623.20 


Capital and Surplus $888,388.12 

283 Washington, D. C. 

April 24, 1933. 

At a meeting of the H. R. Howenstein Company, Incor¬ 
porated, at which all of the stockholders were present in 
person, it was resolved and unanimously passed that on ac¬ 
count of the general depression and dull business at this 
time, the President's and Treasurer’s salaries are hereby 
reduced to $1200.00 yearly each, starting Mav 1, 1933. The 
President however is to receive an additional compensation 
of 10% on net profits of the Company at the close of each 
year. Also that a dividend of 10% on the capital stock is 
hereby declared to be payable as of May 1, 1933 out of the 
surplus of said Company. 

The minutes qf the last meeting were read and unanimously 
approved by all present. 

(Signed) H. R. HOWEXSTEIX 

President 


I (Signed) E. CATESBY ROWZEE 

Secretary 

Stockholders: 

(Signed) KATHERIXE M. HOWEXSTEIX 
(Signed) E. CATESBY ROWZEE 
(Signed H. R. HOWEXSTEIX 
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284 At a special meeting of the Stockholders [all of the 
Directors being present and voting) of H. |R. HOW¬ 
ENSTEIN COMPANY, held on the 26th day of May, A. D. 
1933, the following Resolution was adopted:— 
RESOLVED, that the President of this Corporation be 
and lie is herebv authorized and directed to accept! the offer 
of TOLSON, KEMP AND XIX, INC., to purchase the fol- 
lowing described property owned by this Corporation, and 
situate in the County of Washington, District of Columbia, 
namely:— | 

Lots 2, 3 and 4 in Square 4198 in Robert E. Funljdiouser’s 
subdivision of part of a tract of land called “GrJmbv” as 
per plat recorded in Liber No. 78 folio 19 of tliej Records 
of the Office of the Surveyor of the District of Colombia: 

Subject to the building restriction lines as sliowji on said 
plat: | 


And that the President be and he is hereby authorized and 
directed to execute and deliver in the name of this Corpora¬ 
tion, a Deed sufficient and adequate to convey the said real 
estate in fee simple to the said TOLSON, KEMP AND 
NIX, INC., on compliance by it with the terms| of said 
offer.” ! 

There being no further business the meeting adjourned. 

(Signed) H. R. IIOWENSTEIN I 
(Signed) KATHERINE M. HOWENSTEIN 
(Signed) E. CATESBY ROWZEE j 

285 Special meeting of the stockholders (all bei^ig pres¬ 
ent and voting) of the H. R. HOWENSTEIN CO., 
held in the District of Columbia on the 28th dav bf June, 
1933. * j 

The minutes of the previous meeting were read ahd upon 
motion of H. R. Ifowenstein, were unanimously adopted. 
It was moved by K. M. Howenstein that a special (jlividend 
of 10% be declared payable July 1, 1933, 2%; Sept. 1, 1933, 
2% ; Oct. 1, 1933, 2 %; Nov. 1, 1933, 2% ; and Dec. 1, 1933, 
2%. The motion was seconded bv E. C. Rowzee and unani- 
mously carried. There being no further business, upon 
motion of H. R. Howenstein, the meeting adjourned. 

(Signed) K. M. HOWENSTEIN 
(Signed) H. R. HOWENSTEIN 
(Signed) E. CATESBY ROWZEE 
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286 Special meeting of the stockholders (all being pres¬ 
ent and voting) of the H. R. HOWENSTEIN CO., 

held in the District of Columbia on the 21st dav of August 
1933. 

The minutes of the previous meeting were read by the sec¬ 
retary and upon motion of H. R. Ilowenstein were unani¬ 
mously adopted. H. R. Howenstein then offered the follow¬ 
ing motion: moved that the officers of this Company are 
hereby authorized to pledge such assets of the Corporation, 
as is proper initheir opinion as collateral to secure any loans 
represented by notes either made or endorsed by the Cor¬ 
poration. The motion was seconded by K. M. Howenstein 
and unanimouslv carried. 

There being no further business, upon motion of E. C. Row- 
zee, the meeting adjourned. 

(Signed) K. M. HOWENSTEIN 
(Signed) H. R. HOWENSTEIN, PRES. 
(Signed) E. CATESBY ROWZEE, SECY 

287 A special meeting of the Stockholders and Direc¬ 
tors (all Stockholders being present and voting) of 

H. R. Howenstein Company, held in the District of Colum¬ 
bia on the fourteenth day of October, A. D. 1933. 

Minutes of the previous meeting were read by the Secre¬ 
tary and upon motion of H. R. Howenstein were unani¬ 
mously adopted. 

Mr. H. R. Howenstein stated that he wished to tender his 
resignation as President of the Company, same to become 
effective at once. He therefore offered a resolution that 
such resignation be accepted. The motion was seconded by 
E. C. Rowzee and unanimously adopted. 

The Directors thereupon proceeded to elect new officers 
for the remainder of the present year as follows: E. Catesby 
Rowzee, President and Treasurer, salary of $1200. per an¬ 
num plus commissions that may be earned through sales, 
loans, etc.: K. M. Howenstein, Vice President, without 
salary; H. R. Howenstein, Secretary, and General Manager, 
salary $1200. per annum, plus 10 c /c of the net earnings of 
the Company; M. C. Letts, Assistant Treasurer in charge of 
the General and Sales Accounts, salary $1200. per annum; 
Dorothy N. French, Assistant Treasurer, in charge of Rent 
Accounts, salary $1200. per annum. 
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K. M. Howenstein then offered the following resolution: 
Resolved that H. R. Howenstein be and he is hereby ap¬ 


pointed attorney in fact for the Company and is 


Authorized 


and directed to negotiate for the sale of any properties or 


notes or other assets of the Company and to 
papers as may be necessary in effecting such sale 


sign such 
that he is 


also authorized to negotiate such loans both personal or real 
as may be necessary for the best interests of the Company 
in the conduct of its business. The resolution was seconded 
bv E. C. Rowzee and unanimously carried. 

There being no further business before the meeting, upon 
motion of H. R. Howenstein, properly seconded, the meeting 
was adjourned. 

(Signed) E. CATESBY ROWZlEE 
(Signed) K. M. HOWENSTEIN 
(Signed) H. R. HOWENSTEIljr 

288 A special meeting of the Stockholders and Direc¬ 
tors (all Stockholders being present and voting) of 
11. R. Howenstein Company, held in the District cf Colum¬ 
bia on the fourteenth dav of October, A. D. 1933. 

Minutes of the previous meeting were read by the Secre¬ 
tary and upon motion of H. R. Howenstein were unani¬ 
mously adopted. 

Mr. H. R. Howenstein stated that he wished to tender his 
resignation as President of the Company, same t<j> become 
effective at once. He therefore offered a resolution that 
such resignation be accepted. The motion was seconded by 
E. C. Rowzee and unanimously adopted. 

The Directors thereupon proceeded to elect ne\j T officers 
for the remainder of the present year as follows: E. Catesby 
Rowzee, President and Treasurer, salary of $1200. per an¬ 
num plus commissions that may be earned through sales, 
loans, etc.; K. M. Howenstein, Vice President, without sal¬ 
ary; H. R. Howenstein, Secretary, and General Manager, 
saiary $1200. per annum, plus 10% of the net earnings of 
the Company; M. C. Letts, Assistant Treasurer in charge 
of the General and Sales Accounts, salary $1200. [per an¬ 
num: Dorothy N. French, Assistant Treasurer, in charge of 
Rent Accounts, salary $1200. per annum. 

K. M. Howenstein then offered the following resolution: 
Resolved that H. R. Howenstein be and he is hereby ap- 


i 
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pointed attorney in fact for the Company and is authorized 

and directed to negotiate for the sale of any properties or 

notes or other assets of the Company and to sign such 

papers as my be necessary in effecting such sale, that he is 

also authorized to negotiate such loans both personal or real 

as may be necessary for the best interests of the Company 

in the conduct of its business. The resolution was seconded 

bv E. C. Rowzee and unanimously carried. 

* % 

289 There being no further business before the meet¬ 
ing, upon motion of H. R. Howenstein, properly sec¬ 
onded, the meeting was adjourned. 

(Signed) E. CATESBY ROWZEE 
I (Signed) K. M. HOWENSTEIN 
(Signed) H. R. HOWENSTEIN 


290 At a meeting of the Stockholders (all of the Direc¬ 
tors being present and voting) of H. R. HOWEN¬ 
STEIN COMPANY, held on the 21st day of October 1933, 
the following Resolution was adopted:— 

“RESOLVED, that the President of this corporation be 
and he is hereby authorized and directed to accept the offer 
of TOLSON, KEMP AND NIX, INC., to purchase the fol¬ 
lowing described property:— 

Lot 27 in Square 4194 in Robert E. Funkhouser’s sub¬ 
division of part of a tract of land called “Granby”, as per 
plat recorded in Liber No. 78 folio 19 of the Records of the 
Office of the Surveyor of the District of Columbia. 

Subject to the building restriction lines as shown on said 
pint,— 

situate in the County of Washington, D. C., and owned by 
this corporation; and that the President be and he is hereby 
authorized and directed to execute and deliver in the name 
of this corporation, a Deed sufficient and adequate to con¬ 
vey the said real estate in fee simple to the said TOLSON, 
KEMP AND NIX, INC., on compliance by it with the terms 
of said offer.” 

THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors being present and voting) of H. R. HOWEN¬ 
STEIN COMPANY at a meeting held on the 21st day of 
October 1933. 

■ (Signed) H. R. HOWENSTEIN 
(Corporate Seal) Secretary. 
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291 At a meeting of the Stockholders (all of the Direc¬ 
tors being present and voting) of the H. R. HOW¬ 
ENSTEIX COMPANY, held on the 21st day bf October 
1933, the following Resolution was adopted:— 

“RESOLVED, that the President of this corporation be 
and he is herebv authorized and directed to accept the offer 
of TOLSOX, KEMP AXI) XIX, INC., to purchase the fol¬ 
lowing described property:— 

Lot 27 in Square 4194 in Robert E. Funkhouser’s subdi¬ 
vision of part of a tract of land called “Granby”, as per 
plat recorded in Liber Xo. 78 folio 19 of the Records of the 
Office of the Surveyor of the District of Columbia. 

Subject to the building restriction lines as shown on said 
plat — . ^ 

situate in the Country of Washington, D. C., and [owned by 
this corporation: and that the President be and he| is hereby 
authorized and directed to execute and deliver in I the name 
of this corporation, a Deed sufficient and adequate to con¬ 
vey the said real estate in fee simple to the said TOLSOX, 
KEMP AND XIX, INC., on compliance by it with the terms 
of said offer.” 

There being no further business, the meeting adjourned. 

(Signed) E. CATES BY ROWZEE 
(Signed) II. R. HOWENSTEIX 
(Signed) K. M. HOWENSTEI 

292 (COPY) 

At a meeting of the Stockholders (all of the Directors 
being present and voting) of H. R. HOWENSTEIX COM¬ 
PANY, held on the 23rd day of December, 1933, the follow¬ 
ing Resolution was adopted:— 

“RESOLVED, that the President of this corporation be 
and he is hereby authorized and directed to accept the offer 
of H. 0. CORDER to purchase the following described 
property:— 

Lot 246 in Square 4060 in H. R. Howenstein’s subdivision 
of part of Block 8, “Trinidad”, as per plat recorded in 
Liber Xo. 89 folio 102 of the Records of the Office of the Sur- 
vevor of the District of Columbia. 

Subject to conditions of record,— 
situate in the County of Washington, D. C., and owned by 
this corporation; and that the President be and he ife hereby 
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authorized and directed to execute and deliver in the 
name of this corporation, a Deed sufficient and adequate to 
convey the said real estate in fee simple to the said H. C. 
CORDER on compliance by him with the terms of said 
offer.” 

THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors being present and voting) of H. R. HOWEX- 
STEIX COMPANY, at a meeting held on the 23rd day of 
December 1933. 

(Signed) II. R. HOWEXSTEIX 
(Corporate Seal) Secretary. 

293 At the meeting of the Stockholders (all of the Di¬ 
rectors being present and voting) of the II. R. IIOW- 

EXSTEIX COMPANY, held on the 23rd dav of December 
1933, the following Resolution was adopted:— 

44 RESOLVED, that the President of this corporation be 
and he is hereby authorized and directed to accept the offer 
of H. C. CORDER to purchase the following described 
property:— 

Lot 246 in Square 4060 in II. R. Howenstein’s subdivision 

of part of Block 8, “Trinidad”, as per plat recorded in 

Liber No. 89 folio 102 of the Records of the Office of the 

Survevor of the District of Columbia. 

* 

Subject to conditions of record,— 
situate in the County of Washington, D. C., and owned by 
this corporation; and that the President be and he is hereby 
authorized and directed to execute and deliver in the name 
of this corporation, a Deed sufficient and adequate to con¬ 
voy the said real estate in fee simple to the said H. C. 
CORDER on compliance by him with the terms of said 
offer. 

There being no further business, the meeting adjourned. 

| (Signed) E. CATESBY ROWZEE 
(Signed) II. R. HOWEXSTEIX 
(Signed) K. M. HOWEXSTEIX 

294 At a meeting of the Stockholders (all of the Direc¬ 
tors being present and voting) of II. R. HOWEX¬ 
STEIX COMPANY, held on the 26th day of December 
1933, the following Resolution was adopted:— 
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“ RESOLVED, that the President of this corporation be 
and he is hereby authorized and directed to accept the offer 
of HENRY C. CORDER and MARY E. CORDER to pur¬ 
chase the following’ described property:— 

Lot 246 in Square 4060 in H. R. Howenstein’s subdivision 
of part of Block 8, “Trinidad”, as per plat recorded in Liber 
No. 89 folio 102 of the Records of the Office or the Sur¬ 
veyor of the District of Columbia. ! 

Subject to conditions of record,— 
situate in the County of Washington, D. C., and owned by 
this corporation; and that the President be and Iks is hereby 
authorized and directed to execute and deliver in the name 
of this corporation, a Deed sufficient and adequate to con¬ 
vey the said real estate in fee simple to the said HENRY 
C.‘CORDER and MARY E. CORDER, his wif<J, as joint 
tenants, on compliance by them with the terms of said 
offer . 9 9 

There being no further business, the meeting adjourned. 

(Signed) E. CATESBY ROWZEE 
(Signed) H. R. HOWENSTl|]IN 
(Signed) K. M. HOWENSTIpN 

295 At a meeting of the Stockholders (all of ihe Direc¬ 
tors being present and voting) of H. R. HO WEN- 
STEIN COMPANY, held on the 26th day of December, 
1933, the following Resolution was adopted. 

“RESOLVED, that the President of this corporation 
be and he is hereby authorized and directed to accept the 
offer of HENRY C. CORDER and MARY E. COlRDER to 
purchase the following described property:— 

Lot 246 in Square 4060 in H. R. Howenstein’s subdivision 
of part of Block 8, “Trinidad”, as per plat recorded in 
Liber No. 89 folio 102 of the Records of the Office o: ? the Sur¬ 


veyor of the District of Columbia. 

Subject to conditions of record,— 
situate in the County of Washington, D. C., and owned by 
this corporation; and that the President be and he is hereby 
authorized and directed to execute and deliver in the name 
of this corporation, a Deed sufficient and adequate to con¬ 
vey the said real estate in fee simple to the said HENRY C. 
(’ORDER and MARY E. CORDER, his wife, as joint ten¬ 


ants, on compliance by them with the terms of said offer.” 
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THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors being present and voting) of H. R. HOWEX- 
STEIN COMPANY, at a meeting held on the 26th day of 
December 1933. 

(Signed) II. R. HOWENSTEIN 

Secretary . 

296 At a meeting of the Stockholders (all of the Direc¬ 
tors being present and voting) of II. R. HOWEN- 
STEIX COMPANY, held on the 8th day of January 1934, 
the following Resolution was adopted:— 

“RESOLVED, that II. R. Howenstein be and he is hereby 
authorized and and directed to negotiate sales or exchange 
of all property or real estate now owned or subsequently 
acquired by this Company, also to purchase any property 
or real estate as in his opinion he may deem for the best in¬ 
terest of the Company, and to sign or execute such papers 
as may be necessary to conclude such purchases, sales, or 
exchanges. He be further authorized and directed to nego¬ 
tiate loans on any or all properties or real estate owned by 
this Company and to sign or execute such papers as may be 
necessary in negotiating such loans. The president and the 
secretary of this Company be and are hereby directed to 
sign or execute jSiicli deeds, deeds of trust, mortgages, notes, 
and all agreements as mav be necessarv to transfer anv 
property or real estate sold or exchanged or to secure loans 
that have been negotiated on such property or real estate. 
That II. R. Howenstein be and he is hereby appointed at¬ 
torney in fact for the Company to transfer for the Company 
any property or real estate that may have been sold or ex¬ 
changed, that the directors who are owners of all of the 
stock of the Comnanv be directed to sign these minutes 
when same have been copied upon the minute book of the 
Company. The motion was seconded by E. C. Rowzee and 
unanimously carried. 

THIS IS TO CERTIFY that the foregoing is a true copy 
of the Resolution adopted by the Stockholders (all of the 
Directors being present and voting) of H. R. HOWEN- 
STEIX COMPANY, at a meeting held on the 8th day of 
Januarv 1934. 

(Signed) H. R. HOWENSTEIN 

Secretary. 
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The annual meeting of the Stockholders <jnd Direc- 
297 tors (all Stockholders and Directors being present 
and voting) of H. R. Howenstein Company, held in 
the District of Columbia on the eighth dav of January 1934. 

Minutes of the previous meeting were read by the secre¬ 
tary and upon motion of K. M. Howenstein, duly seconded, 
were unanimously adopted. 

The secretary presented the copy of statement of H. R. 
Howenstein Co. for the vear ending Dec. 31,1933 \t 7 hich was 
accepted and the secretary was instructed to attach same 
to these minutes as a permanent record. j 

Upon motion of H. R. Howenstein, seconded |by E. C. 
Rowzee, the present directors of the Company, K. M. IIow- 
enstein, H. R. Howenstein, and E. Catesby Rowzee were 
elected as Directors for the ensuing year. 

The directors thereupon proceeded to elect officers for 
the ensuing year as follows: E. C. Rowzee, president and 
treasurer; K. M. Howenstein, vice president; H. R. Howen¬ 
stein, secretary and general manager; M. C. Letts, assistant 
treasurer in charge of general and sales accounts; Dorothy 
E. French, assistant treasurer in charge of rent accounts; 
upon the same terms and conditions as set forth in the 
meeting of October 14, 1933. 

K. M. Howenstein then offered the following resolution: 
Resolved, that H. R. Howenstein be and he is hereby au¬ 
thorized and directed to negotiate sales or exchange of all 
property ol* real estate now owned or subsequently ac¬ 
quired by this Company, also to purchase any property or 
real estate as in his opinion he may deem for the best inter¬ 
est of the Company, and to sign or execute such papers as 
may be necessary to conclude such purchases, sales, or ex¬ 
changes. He be further authorized and directed to nego¬ 
tiate loans on any or all properties or real estate c wned by 
this Company and to sign or execute such papers as may 
be necessary in negotiating such loans. The president and 
the secretary of this company be and are hereby directed 
to sign or execute such deeds, deeds of trust, mortgages, 
notes, and all agreements as may be necessary to transfer 
any property or real estate sold or exchanged or to secure 
loans that have been negotiated on such property or real 
estate. That H. R. Howenstein be and he is hei-eby ap¬ 
pointed attorney in fact for the Company to transfer for 
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the Company any property or real estate that may have 
been sold or exchanged, that the directors who are owners 
of all of the stock of the Company be directed to sign these 
minutes when same have been copied upon the minute book 
of the Company. The motion was seconded by E. C. Row- 
zee and unanimouslv carried. 

H. R. Howenstein moved that the Company divorce any 
funds collected for clients of the Company such as rents, 
interest, taxes, etc. from the funds of the Company, and that 
such funds be deposited as follows: All rents collected 
to be deposited in the Second National Bank of Wash¬ 
ington, I). C. in an account designated H. R. Howenstein 
Co., Trustee, Rents. That all interest and taxes collected 
be deposited in the Lincoln National Bank of Washington, 
D. C. in an account designated H. R. Howenstein Co., Trus¬ 
tee, Interest and Taxes. The motion was seconded by E. C. 
Rowzee and unanimouslv carried. 

There being no further business before the meet- 

298 ing, upon motion of K. M. Howenstein, the meeting 
adjourned. 

(Sighed) E. CATESBY ROWZEE 
(Signed) H. R. HOWENSTEIN 
(Signed) KATHERINE M. HOWENSTEIN 

299 A special meeting of the trustees of the H. R. 
Howenstein Company held in the District of Colum¬ 
bia on the fourth day of December 1934, at which meeting 
there was present K. M. Howenstein, E. Catesby Rowzee, 
and II. R. Howenstein, representing all of the stock of the 
said Company. 

Minutes of the previous meeting were read by the Sec¬ 
retary and upon motion of K. M. Howenstein duly sec¬ 
onded, were unanimously adopted. 

Mr. Rowzee stated that the purpose of this called meet¬ 
ing was to obtain authorization from the trustees for the 
opening of an account with the Hamilton National Bank of 
Washington, Dj C. as the depository for money collected 
through the Rent Department for rentals of properties for 
which this Company was acting as agent. 

K. M. Howenstein moved that the officers of the Com¬ 
pany be instructed to open such account with the Hamilton 
National Bank,i and that checks drawn against such ac- 


255 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 

count should be signed by two of the following persons: 
E. Catesby Rowzee, President and Treasurer; ]}l. R. How¬ 
enstein, Secretary; D. N. French Assistant Treasurer; and 
that a copy of these minutes be signed by the trustees pres¬ 
ent and forwarded to the Hamilton National lj>ank. The 
motion was seconded by H. R. Howenstein, And unani¬ 
mously carried. 

There being no further business before the meeting, upon 
motion of K. M. Howenstein, duly seconded, the meeting 
adjourned. 

(Signed) E. CATESBY ROWZEE 
(Signed) K. M. HOWENSTEIN 
(Signed) H. R. HOWENSTEIN 

I 

300 The annual meeting of the Stockholder and Di¬ 
rectors (all Stockholders and Directors being pres¬ 
ent and voting) of H. R. Howenstein Company, ijeld in the 
District of Columbia on the eighth day of January 1935. 

Minutes of the previous meeting were read by the secre¬ 
tary and upon motion of K. M. Howenstein, duly seconded, 
were unanimously adopted. 

The secretary presented the copy of statement] of H. R. 
Howenstein Co., for the year ending Dec. 31, 1934 which 
was accepted and the secretary was instructed to attach 
same to these minutes as a permanent record. j 

Upon motion of H. R. Howenstein, seconded jby E. C. 
Rowzee, the present directors of the Company, K.|M. How¬ 
enstein, H. R. Howenstein, and E. Catesby Rowlzee were 
elected as Directors for the ensuing year. 

The directors thereupon proceeded to elect officers for 
the ensuing year as follows: E. C. Rowzee, president and 
treasurer; K. M. Howenstein, vice president, H. jR. How¬ 
enstein, secretary and general manager, M. C. Lettjs, assist¬ 
ant treasurer in charge of general and sales accounts; Dor¬ 
othy E. French, assistant treasurer in charge of I rent ac¬ 
counts ; upon the same terms and conditions as set forth in 
the meeting of October 14, 1933. 

There being no further business before the meeting, upon 
motion of K. M. Howenstein, the meeting adjourned. 

(Signed) E. CATESBY ROWZEE 
(Signed) K. M. HOWHENSTEIjN 
(Signed) H. R. HOWENSTEIN 
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301 Minutes of a Special Meeting of the Stockholders of 
II. R. Ilowenstein Company, Inc., Held on the 19th 
Day of February, 1935. 


A special meeting of the Stockholders of H. R. Howen- 
stein Company, Inc. was held this 19th day of February, 
A. D., 1935, at 10:15 o’clock, A. M., at the office of the Com¬ 
pany’s attorneys, Tobriner, Graham, Brez & Tobriner, 
Southern Building, in the City of Washington, District of 
Columbia, all notices for such meeting being waived. 

There were present: E. Catesby Rowzee, Herman R. 
Ilowenstein, Mildred 0. Letts, being all of the stockholders 
of said Company. 

Mr. E. Catesby Rowzee presided. 

Mr. Herman R. Howcnstein stilted that Mrs. Katherine 
M. Ilowenstein had on February 15, 1935, transferred all 
of her stock in said corporation to him and had resigned as 
Trustee and Vice-President of the Company. 

It was thereupon duly moved, seconded and carried that 
the resignation of Mrs. Ilowenstein be accepted and that 
Mrs. Mildred C. Letts be elected a trustee and Vice-Presi¬ 


dent of the Company in the place of Mrs. Ilowenstein. 

Mr. Ilowenstein stated that he had, through the com¬ 
pany's attorneys, attempted to affect a settlement with the 
plaintiffs in the case of Anna S. Sabin vs. The II. R. Howen- 
stein Company, Inc., et al., pending in the Supreme 
302 Court of the District of Columbia, and numbered in 
Equity 57,936, so that the corporation might continue 
to function, but said that the attorneys were unable to af¬ 
fect such a settlement. He stated that inasmuch as the 


hands of the company were tied by the said Equity suit and 
that it could not freely deal with its own property, that he 
felt that thereiwas nothing for the company to do but to file 
a petition in bankruptcy before the assets of the company 
were dissipated so that the bona fide creditors of the cor¬ 
poration would get the largest possible amount on their 
claims against said corporation. 

He thereupon offered the following resolution: 
WHEREAS, this corporation, H. R. Ilowenstein Com¬ 
pany, Inc., is unable to pay its debts, 

RESOLVED, that this corporation petition the Supreme 
Court of the District of Columbia sitting as a Court of 
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Bankruptcy for its adjudication as a bankrupt ai[d that E. 
Catesbv Rowzee, its President, be and is hereby authorized 
and directed to make, verify and file all such Ipetitions, 
schedules and other papers as may be requisite or neces¬ 
sary to procure such adjudication and to retain the firm 
ot Tobriner, Graham, Brez & Tobriner as attorneys for 
that purpose. 

The resolution was duly seconded and unani- 

303 mouslv carried. 

%> 

There being no further business before said meet¬ 
ing, same was on motion duly adjourned. 

(Signed) HERMAN R. HOWENSTEIN 

Secretary 

(Signed) HERMAN R. HOWENSTEIN 
(Signed) E. CATESBY ROWZEE 
(Signed) MILDRED C. LETTS 
Being all of the Stockholders of said Corporation. 

304 Minutes of a Special Meeting of the Board of Trus¬ 
tees of II. R. Howenstein Company, Inc., Help on the 
19th Day of February , 1935. 

A special meeting of the Board of Trustees of H. R. 
Howenstein Company, Inc. was held this 19th day of Feb¬ 
ruary, A. D., 1935, at 10:00 o’clock, A. M., at the Office of 
the company’s attorneys, Tobriner, Graham, Bre 2 i & To¬ 
briner, Southern Building, in the City of Washington, Dis¬ 
trict of Columbia, all notices for such meeting being waived. 

There were present: E. Catesbv Rowzee, Heqnan R. 
Howenstein, Mildred C. Letts, being all of the menjbers of 
the Board of Trustees of said Company. 

Mr. E. Catesbv Rowzee presided. 

Mr. Herman R. Howenstein stated that Mrs. Katherine 
M. Howenstein had on February 15, 1935, transferred all of 
her stock in said corporation to him and had resigned as 
Trustee and Vice-President of the Company. 

It was thereupon duly moved, seconded and carried that 
the resignation of Mrs. Howenstein be accepted and that 
Mrs. Mildred C. Letts be elected a Trustee and Vice-Presi¬ 
dent of the Company in the place of Mrs. Howensteiji. 

Mr. Howenstein stated that he had, through the com¬ 
pany’s attorneys, attempted to affect a settlement with the 
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plaintiffs in the case of Anna S. Sabin vs. The H. R. Howen- 
stein Company, Inc., et al., pending in the Supreme 

305 Court of the District of Columbia, and numbered In 
Equity 57,936, so that the corporation might con¬ 
tinue to function, but said that the attorneys were unable to 
affect such a; settlement. He stated that inasmuch as the 
hands of the company were tied by the said Equity suit and 
that it could not freely deal with its own property, that lie 
felt that there was nothing for the company to do but to 
file a petition in bankruptcy before the assets of the com¬ 
pany were dissipated so that the bona fide creditors of the 
corporation would get the largest possible amount on their 
claims against said corporation. 

He thereupon offered the following resolution: 
WHEREAS, this corporation, H. R. Howenstein Com¬ 
pany, Inc., is unable to pay its debts, 

RESOLVED, that this corporation petition the Supreme 
Court of the District of Columbia sitting as a Court of 
Bankruptcy for its adjudication as a bankrupt and that 
E. Catesbv Rowzee, its President, be and is herebv author- 
ized and directed to make, verify and file all such petitions, 
schedules an^l other papers as may be requisite or neces¬ 
sary to procure such adjudication and to retain the firm of 
Tobriner, Graham, Brez & Tobriner as attorneys for that 
purpose. 

The ! resolution was dulv seconded and unani- 

V 

306 mouslv carried. 

* 

There being no further business before said meet¬ 
ing, same was on motion duly adjourned. 

i (Signed) HERMAN R. HOWENSTEIN 

Secretary 

(Signed) HERMAN R. HOWENSTEIN 
(Signed) E. CATESBY ROWZEE 
(Signed) MILDRED C. LETTS 
Being all of the Trustees of said Corporation. 


The minute book of Howenstein Company was marked 
Plaintiff’s Exhibit No. 3-a, and made a part of the record. 

Thereupon Mr. Gardiner offered in evidence Certificate 
for 996 shares issued to Herman R. Howenstein, which is 
the same blank shown in the book, which was marked 
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307 “Plaintiff’s Exhibit No. 4”, and made a part of this 
record. 

Whereupon David J. Walton was called as a witness on 
behalf of the plaintiffs, and having been first dufy sworn 
testified in substance as follows: | 

That lie is a Federal Government employee and jlias been 
such since November, 1933, and that previously he had been 
employed by the H. R. Howenstein Company as a real 
estate salesman, from 1925 to 1933; that he never purchased 
or owned any stock of the said Howenstein Company and 
that there was never transferred any stock in his name that 
witness knew of; that he never sat as an official of the com- 
panv at anv meetings of the Board of directors of the H. R. 
Howenstein Co.; that the witness was never told that he 
was a director of the said company nor did he evef' under¬ 
take to act as a director of said company; that he n|ever at¬ 
tended anv meetings as a stockholder or director df H. R. 
Howenstein Co.; that when papers were presentedj to him 
he signed them after they had been acknowledged ajs a No¬ 
tary Public; that his business dealings were with Mr. H. R. 
Howenstein from whom he received his instructions) during 
his whole term of employment, and that occasionally Mr. 
Rowzee acted in Mr. Howenstein’s place when Mr. Howen¬ 
stein was away, but that when Mr. Howenstein was present, 
witness received all of his instructions from Mr. Howen- 
stein; that all other employees of said company ^lso re¬ 
ceived their instructions from Mr. Howenstein and) would 
receive such instructions from Mr. Rowzee in the absence 
of Mr. Howenstein; that said Howenstein was away about 
two months on one occasion, and occasionally for a week 
at a time; witness identified his signature which purported 
to be his signature as a trustee of H. R. Howensteiii Com¬ 
pany and stated that he never understood that he I was a 
trustee, and that he was present at part of the meeting of 
August 21, 1929, when the resolution was adopted bearing 
his signature as trustee, and that he presumed either Mr. 
Howenstein or Mr. Rowzee requested him t(> sign 

308 the paper; that witness’s recollection of the mleeting 
in question was that he came in while the injeeting 

was under way and stayed to the close at the request of 
Mr. Howenstein; that he took no part in said meeting, and 
does not recall the discussions had there; that Mr. H^>wen- 
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stein and Mr. Rowzee were doing the talking and asked the 
witness to sign the minutes which were prepared after the 
meeting. Witness was then shown a resolution dated July 
1, 1929, and identified his signature thereon, and stated that 
he was asked to sign said resolution by Mr. Howenstein, 
and was present at part of the meeting when said resolu¬ 
tion was adopted; that said witness was told by Mr. Howen¬ 
stein that thev were going to have a meeting but that he 
was out of the office at the time said meeting started; that 
he was not told anything about the meeting itself until thev 
were in the meeting, and that he had no notice orallv or in 
writing about the meeting taking place, except that Mr. 
Howenstein told him that morning that a meeting would 
be held; that the only persons present at any meetings he 
ever attended, other than himself, were Mr. Rowzee and 
Mr. Howenstein; that he took no part in perfecting the 
resolution of July 1, 1929, but that he merely looked and 
listened while attending the meeting; that Mr. Howenstein 
had asked witness to act as a member of the company. 

Witness further testified as follows: 

Q. T now direct your attention to the proposed meeting 
of the 3rd of January, 1928. Read that and see if you re¬ 
member it. A. Yes, sir. 

Q. Did you ever know that you were a Vice-president of 
that company? A. I was told so, yes, sir. 

Q. Who told you that you were? A. Mr. Howenstein. 

Q. When did he tell you? A. About the time of this 
meeting. 

Q. Did he tell you how you happened to be a vice- 
309 president? A. No sir. 

Q. Did you ever attend any meeting when there 
was any resolution authorizing your appointment as vice- 
president? A. I was not present at the time, no, sir. 

Q. That is' all you know, or all you knew about your be¬ 
ing vice-president was, that Mr. H. R. Howenstein told you 
that you were vice-president; is that correct? A. As shown 
in this minutes. 

Q. Shown upon this minutes? A. Yes. 

Q. Your first knowledge that you were vice-president was 
that he showed vou that minutes? A. Yes sir. 

Q. Now I direct attention to the fact that the acknowl¬ 
edgment of that meeting was sworn to before you. A. Yes. 
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Q. At whose instance did you take that acknowledge¬ 
ment, and under what circumstances did you take it ? A. I 
took the acknowledgment of Mr. Howenstcin and Mr. 
Rowzee. 

Q. At whose request? A. Both of their requests. 

Q. Did they sav whv they wanted it acknowledged? A. I 
don’t know that there was any specific reason. I just ac¬ 
knowledged their signatures. 

That witness did not receive any salary as vice-president, 
nor did he receive salary as an officer of the company in any 
capacity. 

Witness’ attention was called to the resolution of Janu¬ 


ary 2, 1926, wherein he appears to be vice-president, 
310 and witness stated he did not recall being present at 
that meeting but that evidently he had been ap¬ 
pointed vice-president by Mr. Howenstein. 

Witness further testified as follows: 


A. T was a salesman. 

Q. As salesman? A. Yes. 

Q. What do you mean by that, so the record will show 
and so the Judge will understand. A. I merely sold real 
estate. I had nothing to do with the management of the 
sales. 

Q. And vou got commissions or salarv? A. Commis- 
sions only. 

m/ 

Q. On anv real estate that vou sold? A. Yes sir. 

Q. Then you were a real estate agent in that office, sell¬ 
ing real estate? A. Yes. j 

Q. And that is all you had to do with the company? A. 
Yes sir. 


Q. To whom did the real estate belong that you were sell¬ 
ing? A. Most of it belonged to the company, but some¬ 
times we would sell for outside parties and brokers. 

0. What proportion of the business was done by you as 
broker and for the company, itself? A. I would say 90 per 
cent for the company. 

Q. And 10 per cent as broker for outside interests? A. 

To the best of mv knowledge, ves. 

Q. Would you say that generally ran through the office ? 

A. That I could not sav. 

* 

Q. Do you know E. R. Richardson? A} I knew 
311 him, ves. 

/ V 
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Q. What was his position with the company? A. 
He was an officer at one time, hut I don’t know his capacity. 

Q. What was he doing there in that office? A. He had 
an insurance agency. 

Q. He was; handling the insurance part of that business 
of the Howenstein Company? A. Well, he had an office of 
his own in there. 

Q. An office of his own in there and he was handling the 
insurance part of the business? A. Yes. 

Witness testified that he knew John A. Atherton, and 
that said Atherton was a salesman in the same capacity as 
witness, and that he sold real estate belonging to the How¬ 
enstein Company for the Howenstein Company; that the 
real estate was owned by the Howenstein Company and 
that the company’s name was on all of the contracts. 

Witness further testified as follows: 

Q. Do vou know of anv other business that was done bv 
the Howenstein Company while you were there, other than 
the buving and selling and building of houses? A. That 
was their business, the general real estate business. 

Q. What do you mean by “general real estate business”? 
A. Buying, building, selling. 

Q. Buying and selling real estate in the District of Co¬ 
lumbia? A. Yes sir. 

On cross examination by Mr. Brez, 

Witness testified that he was present at all of the meet¬ 
ings upon the minutes of which his name was signed, 
312 and that he signed one deed for the corporation as 
vice-president, while Mr. Howenstein was in Europe. 

Witness further testified as follows: 

Q. Now, Mr. Walton, you acted as a salesman there and 
you sold the real estate of the Howenstein Company, pri¬ 
marily, is that correct? A. Yes, sir. 

Q. Was not the property that you sold for the Howen¬ 
stein Company primarily the property which was built by 
the Howenstein Company? A. Yes, sir. 

Q. Residential property? A. Yes, sir. 

Q. The contpany built it and you helped sell it for 11m 
company? A. Yes, sir. 

Q. That is correct? A. Correct. 

Q. Now, did you have charge of the books of the High 


I 

ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET 


263 


View Corporation and the Embassy Corporation, while you 
were employed there! A. Yes sir. 

Q. They were separate corporations! A. Yes, sir. 

Q. Did all of your connections with the corporations, 
either as bookkeeper or Notary or Salesman—didn’t it all 
deal—outside of a few private individuals that came to you 
for the sale of real estate, didn’t all of the transactions that 
you engaged in—were they not either for the Howenstein 
Company or the High View or the Embassy Apartment 
Corporations! A. Primarily. 

313 Q. Didn’t you fill out the income tax returns of the 
H. R. Howenstein Company while you were there! 
A. For a number of vears. 

w 

Q. Now, from your general connection and observation, 
wasn’t all of the business consummated in that office the 
business of the H. R. Howenstein Company, in tontradis- 
tinction to the private business of H. R. Howenstein! A. 
Yes sir. 


On Re-direct examination, witness testified tha; the Em¬ 
bassy and Highview, two apartments, were ownec^ by Sepa¬ 
rate corporations that the officers of those corporations 
were George E. Wvne and H. R. Howenstein and that wit¬ 
ness was an officer part of the time; that the name of the 
respective corporations were the Highview Construction 
Company and the Embassy Apartment Company; that the 
Highview Construction Company was financed through a 
loan, the name of the people making the loan not being re¬ 
called by the witness or the people on the bond for construc¬ 
tion ; that the Embassy Apartment was financed by a loan 
and that witness did not recall from whom the loan came; 
that the Highview Construction Company was incorporated 
in 1925, and was still a corporation at the time witness left 
the Howenstein Company in 1933, and the same thing was 
true of the Embassy Corporation; that the stock of said 
corporations was owned 49% by the Howenstein Company 
and George E. Wyne owned the balance. 

Thereupon, I. Irwin Bolotin was called as a witness on 
behalf of the plaintiffs, and after being first duly sworn, 
testified in substance as follows: 

That he is a member of the Bar, and associated with the 
office of W Gwynn Gardiner, and that at the request of Mr. 
Gardiner he made a search of the corporation records of 
the Recorder of Deeds office for the purpose of ascertaining 
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whether or not there had been any petitions or papers filed 
showing an increase of the capital stock of the H. R. 
314 Ho wen stein Company from $50,000 to $100,000. AVit- 

ness testified that the last paper on file in the Re¬ 
corder of Deeds office pertaining to the said H. R. Howen- 
stein Company, was the certificate certifying that the full 
amount of the stock of $50,000 had been paid in; said certifi¬ 
cate being dated Alarcli 3, 1903. That no other papers 
whatsoever pertaining to said corporation after said date 
were on file in the Recorder of Deeds office. 

Thereupon Edward Sweet was called as a witness on be¬ 
half of the plaintiffs, and after being first duly sworn, testi¬ 
fied in substance as follows: 

That he is in the real estate business, and has been en¬ 
gaged in said business since 1920; that in August, 1931, he 
advised and consulted with Mr. IT. R. Howenstein as to the 
purchase and Scjle of the AAhule Apartment house, which 
apartment house, was owned by the H. R. Howenstein Com¬ 
pany. 

Witness was thereupon asked whether he was told by Air. 
Howenstein, in August, 1931, as to the value of the Wade 
Apartment house, or as to what Air. Howenstein considered 
the same to be worth. 

Counsel for defendants thereupon interposed and ob¬ 
jected to said question, the objection was sustained. 

Counsel for plaintiffs thereupon made the following prof¬ 
fer : 

That said question was being tendered for the purpose 
of showing the vqlue by the defendant of the Wade Apart¬ 
ment house in 1931, and the different value of said apart¬ 
ment house from 1931 to 1935, if any; and also to show an 
admission of Air. Howenstein made in 1931 that said prop¬ 
erty was actually worth $300,000 and the actual sale agree¬ 
ment beimr entered into bv Air. Howenstein to sell said 
property at that time for $282,500; although said property 
was appraised in the bankruptcy schedule at only $172,- 
420.83; that said plaintiffs were proposing to show by said 
testimony that there were over $250,000 in equities in the 
real estate alleged to be owned by said corporation at the 
time of its bankruptcy, and that said testimony by 
315 showing that there was no insolvency, or cause to go 
into bankruptcy, would tend to show the motive and 
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lack of good faith in the corporation’s bankruptcy proceed¬ 


ing 

Counsel for plaintiff thereupon took an exception to the 
ruling of the court, which exception was allowed, j 

Thereupon, Mrs. Katherine L. Howenstein, was called as 
a witness on behalf of the plaintiffs, and after having been 
first duly sworn, testified in substance, as follows: 

That she is the wife of Herman R. Howenstein, and that 
on July 1, 1931, she obtained possession of 996 shares of 
stock of the H. R. Howenstein Company; that her) husband 
H. R. Howenstein transferred said stock, to witjness and 
told her that business was quite uncertain and that he was 
making said transfer in order to protect witnessj and her 
children; witness testified that her husband made an ap¬ 
pointment for her to talk with Mr. Tobriner, counsel for 
Mr. Howenstein, and that Mr. Tobriner told her that Mr. 
Howenstein wanted to protect her and was going to trans¬ 
fer certain things into her name, including a certain amount 
of stock; that the home in which witness and Mr. Howen¬ 
stein resided was taken in the joint names of Mr. Howen¬ 


stein and witness at the time the same was purchased in 
either July or August, 1931; witness testified that she paid 
nothing for the certificate of stock received by her, and that 
she never received anv dividends which had been declared 

on said stock, but that she was informed bv her husband 

✓ •< 

when dividends were declared, that he was using the same 
to pay off the second trust on their home. 

Witness testified that she always signed the minutes o*‘ 
meetings at her home, and that she always read the minutes 
before she signed the same, and was present at the majority 
of said meetings, but was not always present at the meet¬ 
ings which she signed and purported to have been present 
at. That at times they had meetings with Mr. Rowzee. That 
Mr. Howenstein asked her on a number of occasions to re¬ 


turn the certificate of stock to him and that she returned 


it to him on February 15, 1935, in the presence of 
316 Mr. Brez and her lawver. 

Witness thereupon was shown a minute of the 
meeting of August 3, 1931, which purported to be a meeting 
of all the stockholders of H. R. Howenstein Oompajny, and 
asked whether or not she was present at said meeting. Wit- 
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ness stated that she was not present at said meeting, nor 
did she receive anv notice of said meeting. 

Witness thereupon was shown a minute of a meeting of 
December 18, 1 1931, which purported to be a meeting of all 
the stockholders of Howenstein Company, and asked 
whether or not she was present at said meeting. Witness 
testified that ishe was not present at said meeting. 

Witness thereupon was shown a minute of the meeting of 
September 28,1931, which purported to be a meeting of the 
stockholders of Howenstein Company, and asked whether 
or not she was present at said meeting. Witness testified 
that she was not present at said meeting and knew nothing 
of it. 

Witness was thereupon shown a minute of the meeting of 
January 2, 1932, which minute was signed bv witness, and 
was asked whether or not she was present at said meeting. 
Witness testified that she signed said minutes but she was 
not present at said meeting. 

Witness testified that in her opinion Mr. Walton was a 
salesman in the office and that she never voted for Mr. Wal¬ 
ton to be a vice-president of the company. 

Witness further testified as follows: 

A. Mr. Walton was often in our home, but he was never 
there for a meeting. 

Q. I mean for a meeting. A. That is right. 

Q. You never voted for him for vice-president? 
317 Mr. Brez: Your Honor, here you have the minutes 
signed bv Mrs. Howenstein on the date she savs she 
was there. He cannot say to her, “You never voted for 
him,” but we have it in black and white where she signed it. 

The witness: I want to tell you this, Mr. Brez, if I may 
answer it; I want to tell you that I signed lots of minutes 
that were brought to me after the votes were made. 

Mr. Brez: Well, you signed them? 

A. Yes, I signed them. Why should I not agree to it ? 
What did that mean to me? 

The witness was thereupon shown the minutes of the 
meeting held on Januarv 5, 1933, and asked whether or not 
the bottom portion of said minutes below her signature was 
attached to said minutes when she signed the same. 

Witness testified as follows: 

A. No, I don't believe so. I never saw many financial 
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statements, but I could not say. Of course, that is my sig¬ 
nature. Somebody has written over it; I think it is Mr. 
Rowzee’s writing. He has made some mark on it, but it 
was not pasted on there, I am certain. I probably saw it, 
Mr. Gardiner, but I do not recall. 

Mr. Gardiner: She is referring to the lower portion, 
Your Honor. 

The Court: Let me see it. 

(The minute in question was passed to the Coijrt.) 

Mr. Brez: That is an appendage to the minutes, your 
Honor. 

Mr. Gardiner: She does not say it (indicating) was 
there. 

Mr. Tobriner: She says she probably saw it. 

The witness: I probably saw the statement separately 
and it was pasted on later. 

318 The Court: That this resolution referred to this 
(indicating)? | 

Mr. Tobriner: No, no. 

By Mr. Gardiner: J 

Q. I believe 1 asked you this before, but do you know 
whether you were ever elected an officer of the company? 
A. Yes, sir. 

Q. Do you know when that was? A. No, I don’t. I could 
not recall that date. I think I held several offices. 

Q. Do you remember one office you held? A. I. think at 
first I was a vice president. Then I think I was changed, 
but I could not tell vou that. It did not mean that much to 
me, to tell you the truth, it did not mean anything to me. 
Mr. Howenstein told me at the time that we voted on it, but 
that is all it meant. 

Witness further testified that although her husband had 
stated that he was using her dividends to pay off the second 
trust on their home, she later learned, in the answer that 
was filed to Mrs. Sabin’s suit, that there was still a second 
trust on the house. 

Witness testified that Mr. Howenstein had some notes in 
her name; that she did not know until they went to separate 
that said notes were in her name; that she got her alimony 
from them; that she turned the notes back to Howenstein 
and doesn’t know what he sold them for but she was to get 
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$200.00 a month for six months and he was to get the rest; 
that the agreement respecting the notes was signed Febru¬ 
ary 15, 1935, and expired August 15, 1935; that she did not 
turn those notes back to him; she was to live on so much 
a month and he was to live on the rest; that in other words, 
Howenstein was living on her monev. 

Witness testified on Cross-Examination, that when Mr. 
Howenstein transferred the stock to her, he did not bring 
it home to her, but stated that he wanted her to talk 
319 to Mr. Tobriner and that her husband had made an 
appointment for her to see Mr. Tobriner at about the 
time of the transfer of said stock, which transfer took place 

Julv 1, 1931. 

•» • 

Witness further testified that Mr. Tobriner asked her at 
that time if she could not state that Mr. Howenstein had 
promised lien the stock before he married her, and witness 
stated to Mr. Tobriner that she could not do so. Where¬ 
upon Mr. Tobriner told her that he did not want her to so 
state. That Mr. Howenstein thereafter brought the stock 
home to her. 

Thereupon Ira N. Gullickson was called as a witness on 
behalf of the plaintiffs, and having been first duly sworn, 
was examined and testified as follows, in substance: 

I have lived in Washington for live and a half years; I 
am official photographer of the Metropolitan Police Depart¬ 
ment. I have, during the last ten vears, made some studv 
of handwriting. I have qualified and testified as an expert 
in handwriting in all of the courts of the District, and I 
have qualified and testified before his honor. I have tes¬ 
tified here abbut three years, I have also testified in out¬ 
side jurisdictions, besides Washington; as a document ex¬ 
aminer, typewriting and handwriting. 

Witness was then shown the stock ledger, being Plain¬ 
tiff's exhibit Xo. 2, and asked to look at certificate Xo. 1 and 
state whether or not the word “Rowzee” at the bottom was 
signed at or about December 1, 1902, at the time the certifi¬ 


cate was made out, being a receipt form. 

Mr. Brez: I object, if your Honor please. 

The Court. I will sustain the objection. I do not see 
that it makes a particle of difference. 

Mr. Gardiner: Then I proffer by this witness, a hand¬ 
writing expert, to prove that Certificate Xo. 1, issued to 
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i 

Mr. Rowzee under date of December 1, 1902, wtas not re¬ 
ceipted for until within the last few months. 

The Court: All right. 

Thereupon counsel for plaintiffs stated that he 
320 proffered to prove by the same witness that, accord¬ 
ing to the opinion of the witness, the certificate of 
stock issued to Henry H. McGee, not being receipted for at 
all on the books, was endorsed as of the date of pe certifi¬ 
cate, which was the 1st day of December, 1902, ai|d was not 
endorsed in 1933 when it was purported to have Ipen trans¬ 
ferred; and that counsel for plaintiffs further proffered to 
prove that the same thing was applicable to certificate No. 
3, which is the certificate issued to John C. Atherton for 


one share, dated December 1, 1902, and that the name of 
John C. Atherton on the back of said certificate, witnessed 
by E. Catesby Rowzee, was written and that the signature 
of E. Catesby Rowzee, was written at or about the date of 
the issuance of the stock, towit, the 1st day of December, 
1902, and was not written in 1933, when said certificates 
were purported to have been transferred; and that the same 
thing applies as to the certificate issued to Charles L. Se¬ 
lectman for one share, which had no receipt, and that the 
endorsement of Selectman on the back of said certificate 
was on or about the date of the issuance of the stock in 1902, 
and not in 1933, when it purports to have been transferred. 


Counsel for plaintiffs proffered to prove by the witness that 
from an examination of the minute book, and from his 
study of the minute book of the meetings, that according to 
the opinion of the witness said minutes from December 1902 
to up and including December 10, 1929, were made at or 
about the time they purport to have been made, as evi¬ 
denced by the typewriting, the ink, the coloring of the pa¬ 
per, and other things, and that according to the opinion of 
the witness the minutes from December 10, 1929, up to the 


present date were made about the same time and of a recent 
date. And that the testimony was proffered for the 
321 purpose of showing that the shares of stoclf were is¬ 
sued to parties who had no interest in the corpora¬ 
tion, and that said certificates of stock were merely en¬ 
dorsed and handed back to Mr. Howenstein, in which event 
there would be no corporation in existence, and, therefore, 
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no power on the part of the corporation to act since there 
was only one stockholder. 

Thereupon | counsel for plaintiffs noted an exception 
which exception was allowed and noted by the court. 

Thereupon, J. Wesley Clampitt, was called as a witness 
on behalf of tl|e plaintiffs, and having been duly sworn, was 
examined and testified in substance as follows: 

That he is employed by the Union Trust Company of the 
District of Columbia, and was asked to produce a statement 
of the H. R. Howenstein Company as of July 1, 1928, which 
statement was introduced in evidence, marked Plaintiffs 
Exhibit No. 5, which reads as follows: 


“H. R. HOWENSTEIN CO. 
Incorporated 

REAL ESTATE, LOANS AND INSURANCE 
Capital and Surplus, $1,000,000. 

Office: 1311 H Street Northwest 
Washington, D. C. 


Statement of II. B. Howenstein Co., Inc. 

i 

July 1st, 1928. 

Assets: 


Real Estate and Buildings, 

Office Building, 1311 St., N. W. 
Apartment 1627 16th St., N. W. 
Office Furniture and Fixtures 
Embassy Apt. Co carried at cost 
Highview Apt. Co. carried at cost 
Blair Apt. carried at cost 
Wade Apt. carried at cost 
Stocks: 


140,707.65 

70.483.72 
26,100.94 

2,252.87 

39,189.53 

67,207.26 

51,016.33 

87.227.72 


322 17 Shares Riggs Nat’l Bank 8,561.13 

40 Shares Fed. Am. Bank 13,560.00 


10 Shares Am. Sec. & Tr. Co. 4,440.00 

20 Shares Fed. Am. Co. 740.00 

Notes secured on Real Estate 792,900.93 

Accounts receivable 66,001.15 

Cash in office 79.44 

Deposit with District of Columbia 267.00 

Cash in Bank 2,490.63 

Cash in Building Association 220.00 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET AL. 


271 


Liabilities 

Capital Stock 
Surplus 
Bills Payable 

m/ 

Accounts Payable and Houses being erected 
Profit in Interest Account 


100,000.00 
1,010,062.04 
167,653.00 
80,976.4,9 
14,764.77 


$1,373,446.30 $1,373,446.30 


Capital and Surplus $1,110,052.04 | 

All stock of Company in safe, unincumbered and owned 
bv H. R. Howenstein. 

(Signed) H. R. HOWENSTEIN 

Pres. 

(Signed) E. CATESBY ROWZEE, | 

Secy.” 


M hereupon Guy S. Whiteford was produced as a witness 


orn, was 


gaged in 


on behalf of the plaintiffs, and having been duly sw 
examined and testified in substance, as follows: 

That he is a real estate broker, and has been en 
the real estate business in Washington about fifteen years. 
That at Mr. Gardiner’s request, witness made an examina¬ 
tion of each property enumerated in Bankruptcy [schedule 
B, Whereupon witness was asked to state what 
323 values he fixed on the properties enumerate^ in bank¬ 
ruptcy schedule B. Counsel for defendants Objected. 
Whereupon plaintiffs’ counsel proffered to prove by said 
witness that the real estate mentioned in schedule B was 
worth in excess of $250,000 over and above all liens, claims 
or encumbrances against said property, and further that 
the personal property, according to the schedule in the 
amount of $86,322.40, was worth at least 80 per cent of the 
face value of said personal property, and that plaintiffs 
further proffered to prove in addition thereto 
schedules of the appraisers appointed by the co 
inaccurate and could not be depended upon as to the values 
of said property in that one piece of property which was 
appraised at about $12,000, and that the trustee in bank¬ 
ruptcy came into court and asked authority of the court to 


that the 
iirt were 
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sell for about $12,000, and plaintiffs’ counsel thereupon 
came into court objecting to said sale and secured purchas¬ 
ers for said property for the sum of $21,000; and further 
that the said appraisers appointed by the court appraised 
certain property at $2500 and that the plaintiffs objected 
to the sale of said property at that price or for the price of 
$3250, which offer the trustee in bankruptcy had secured, 
but that plaintiffs contended that said property was worth 
at least $5000, and produced a purchaser who was ready 
and willing to buy said property for the sum of $5250. 

That the court sustained the objection, whereupon coun¬ 
sel for plaintiffs noted an exception to the court’s ruling, 
which exception was allowed and noted by the court. 

Thereupon, Mildred C. Letts, was called as a witness on 
behalf of the plaintiffs, and having been first duly sworn, 
was examined and testified in substance, as follows: 

That she was working for the Howenstein Realty Corpo¬ 
ration, [Which was Mr. H. R. Howenstein’s company, 
324 and tln,it she had been working with said company 
since Monday, February 25, 1935, when the Company 
was organized or incorporated, and that she had stopped 
working for Mr. Howenstein’s other company, The H. R. 
Howenstein Company, on Saturday February 23, 1935; that 
she had been working for The H. R. Howenstein Co. as a 
bookkeeper for about eleven years, and has also been an 
officer of the Company for about five years; that when she 
was first elected an officer of the Company about five years 
ago, she was not a stockholder, and that she first acquired 
one share of stock on February 18, 1935, which was given 
to her by Mr. E. Catesby Rowzee; that Mr. Rowzee, upon 
handing to her the share of stock, stated to her that she 
was elected into the company as a stockholder, and was tak¬ 
ing up the vice-presidency of the company: that witness 
was thereupon asked to produce said certificate of stock, 
which was introduced in evidence by counsel for plaintiffs 
and marked Plaintiffs’ Exhibit 6; that witness paid nothing 
for said share, of stock and that Mr. Rowzee further told 
her when handing her the share of stock that they had had 
a meeting and Mrs. Howenstein’s shares had been turned 
back, and that she was giving up the vice-presidency, and 
that witness was elected in her place, and that witness was 
not present at the meeting at which Mrs. Howenstein had 
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resigned; that witness did not know whether or ]not Mrs. 
Howenstein’s resignation had been accepted by ai}y action 
of the company; that witness was never told prick to the 
date she received said share of stock that she was to become 
a stockholder; and that witness was present in Mr. Brez’s 
office, together with Mr. Howenstein and Mr. Rowzee when 
the meeting of February 19, 1935, was held; that witness 
signed the minutes of the meeting of February 19, 1(935, and 
that said minutes were prepared in rough form bejfore she 
had reached the place where the meeting was held, 
325 and that she signed said minutes after reading the 
same; that she was asked in the morning of the day 
of the meeting to be present in Mr. Brez’s office t<|> attend 
the meeting; that she has had possession of the share of 
stock ever since it was given to her; that she saw Mr. Row- 
zee sign said share of stock in the company’s offic<i on the 
day that he handed same to her. 

On Cross-Examination, witness testified that at the time 
said share of stock was given to her she knew that certain 
litigation was pending between Mr. Sabin and the jHowen- 
stein Company; that witness knew the difficulty the com¬ 
pany was having of alienating the property because of the 
pending litigation; that prior to her election as Vic^-Presi- 
dent she was an officer of the corporation for a pejriod of 
about five years. Sometime she was Treasurer, and in the 
past year was made Assistant Treasurer; that sjlie had 
nothing to do with the rents; that she and Miss French 
were bookkeepers for the Howenstein Company for a num¬ 
ber of vears; that Miss French had charge of all the monies 
which came in for the rents, which was kept separately; 
that witness had charge of the monies which came in from 
the sales. Miss French had the right to sign checks on the 
rent account, and that witness signed checks in the sales 
department. That referring to the meeting of February 
19, 1935, she remembered the discussion had at said njieeting 
wherein it was stated that due to the failure of settlement 
of the case of Anna Sabin, there was nothing for the com¬ 
pany to do but file a petition in bankruptcy so that the bona 
fide creditors of the corporation would be protected; that 
it was explained to her why the company had to <£o into 
bankruptcy; that she was familiar with the conveyances 
and titles and knew that titles had to be clear. 
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On ,Re-Direct Examination, witness testified that 

326 Mr. Brez told her to ask Mr. Howenstein whv the 

* 

Company was unable to carry on; that witness knew 
the business could not continue the wav it was iroiiii*- be- 
cause we could not convey property, and that the company 
was buying and selling real estate and building houses, 
which was the business of the company; that witness knew 
the difficulty the company was in when she was handed the 
share of stock, and that she made inquiry and found out 
that she was liable to assessments as a stockholder, and that 
witness “had a good idea it was going” into bankruptcy 
when she took the share of stock. 

Counsel for plaintiffs then directed the attention of tli'• 
court to the fact that said share of stock was never trans¬ 


ferred on the books of the company. 

AVhereupon, Lloyd A. Brewer, was called as a witness on 
behalf of the plaintiffs, and having been first duly sworn, 
was examined and testified in substance, as follows: 

That he was a reporter with Dun & Bradstreet, and that 
in the course of his duties he called upon Mr. H. B. Howen¬ 
stein the week of August 2, 1934, at which time he spoke to 
Mr. Howenstpin as to his worth and as to the worth of h\< 
company; that that Howenstein stated to witness at 
327 that time that he had no means whatever, and that he 
had transferred all of his stockholdings in the How¬ 
enstein Company to his wife; that the last statement wit¬ 
ness had from Howenstein as to the financial condition of 
the company was as of December 31, 1933, and was given 
to witness personally by Mr. Howenstein; that witness pro¬ 
duced a copy of the statement made by Mr. Howenstein 
which was offered in evidence by counsel for plaintiffs; that 
witness was present in court under a subpoena duces tecum 
and that the statement produced by him was made in June. 
1934, but was as of December 31, i.933, and that said state¬ 
ment was given to witness in writing by H. B. Howenstein: 
that witness did not have the original copy given to him 
but that he produced a copy of the same, that under the 
practice of the office of Dun & Bradstreet, said originals 
were destroved after a certain time; that counsel for de- 
fendants objected to said statement and that the court sus¬ 
tained said objection. Whereupon Counsel for plaintiffs 
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noted an exception, which exception was allowed aijd noted 
by the court. 

Whereupon counsel for plaintiffs proffered to prove by 
said witness that in June, 1934, Mr. Howenstein pave to 
witness a statement as of December 31, 1933, and that said 
statement showed the surplus of the company at that time 
to be $353,775.65 exclusive of $100,000 in stock, making a 
total of $453,775.65 including the stock. 

Witness further testified that he spoke to Mr. Hovjenstein 
on a prior day, namely, July 1, 1933, at which time] he ob¬ 
tained a statement from Mr. Howenstein; that witness pro¬ 
duced the original statement given to him by Mr. Howen¬ 
stein, whereupon counsel for plaintiffs offered in e+idence 
said statement, which statement was signed by H. R. How¬ 
enstein as secretary of the company. That counsel for de¬ 
fendants objected to the introduction of said state- 
328 ment in evidence, whereupon the court sustained the 
objection, and counsel for plaintiffs noted an|excep- 
tion, which exception was allowed and noted by the court. 

That counsel for plaintiffs thereupon offered to intro¬ 
duced said statement into evidence as a proffer to prove 
the net worth of the company, said document reading as 
follows: | 

“H. R. HOWENSTEIN COMPANY INC. I 
1315 H St., N. W., July 1st, 1933. ] 


Assets: 

Real Estate and Buildings $136,770.19 

Office building, 1311 H St., NW. 57,075.29 

Apt. 1627 16th St., NW. 19,925.12 

Office furniture and fixtures 1,580.77 

Embassy Apt. Co. carried at cost 72,910.88 

Highview Apt. Co. carried at cost 80,784.61 

Blair Apt. carried at cost 94,891.10 

Wade Apt. carried at cost 78,947.40 

Notes secured on Real Estate 300,833.88 

Accounts Receivable 11,679.25 

Deposit with D. G. 40.00 

Cash in Bank and Office 3,302.61 

Business Prop. Ga. Ave. & 

Sheridan (clear) 30,610.35 

Penn St. Lots (clear) 4,134.94 


Woodridge lots Dubdivision D. C. 13,079.34 
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Liabilities: 

Capital Stock 
Surplus 
Bills Payable 
Accounts Payable 

y 


$ 100 , 000.00 

723,735.24 

53.273.74 

29.556.75 


$906,565.73 $906,565.73 

Capital and surplus $823,735.24 

; (Signed) H. R. HOWENSTEIN, Secy.” 

329 Witness further testified that he interviewed Mr. 

Howenstein on a number of occasions, and that wit¬ 
ness spoke to Mr. Howenstein in June and August 1933, 
that witness ,produced a statement and report made by him 
on November 11, 1933, which statement and report showed 
that witness ,had interviewed Mr. Howenstein on November 
8, 1933. That counsel for defendants objected to said ques¬ 
tion, and the Court sustained said objection. 

Whereupon counsel for plaintiffs noted an exception, 
which exception was allowed and noted by the court. Coun¬ 
sel for plaintiffs proffered to prove by the witness that said 
witness had interviewed Mr. Howenstein on a number of 
occasions, and that Mr. Howenstein had stated to said wit¬ 
ness that he had turned over all of his assets to the H. R. 
Howenstein Company; that the court declined to accept the 
proffer of plaintiffs’ counsel, to which action counsel noted’ 
an exception,; which exception was allowed and noted by the 
court. That the statement produced by the witness was 
marked as plaintiffs’ exhibit No. 7, for identification, and 
is as follows: 

“DUN & BRADSTREET, Inc. The Mercantile Agency. 

“The following report is furnished in STRICT CONFI¬ 
DENCE, at your request, by Dun & Bradstreet, Inc. as 
your agents and employees, for your exclusive use as an 
aid in determining the advisability of granting credit and 
for no other purpose. Please note whether name, business 
and street address correspond with your inquiry. 
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HOWENSTEIN, Herman R. Washington, D. C. 

1311 H. Si, N. W. 

44 CD 9 61 November 11, 1933 

“He is middle-age, married, and lias been engaged in the 
real estate and building business since 1898. In 1900, 

330 incorporated the business as H. R. Howenstein Com¬ 
pany. For many years, he was President and vir¬ 
tually the owner of the business, however, recently, re¬ 
signed as President, and is now secretary and treasurer 
of the company, while his wife, Katherine M. Howenstein 
is Vice-President. 

“Interviewed on November 8, 1933, he stated that he has 
no assets of a tangible nature; that three years or more 
ago he transferred all of his stock in H. R. Howenstein 
Company to his wife, Katherine M. Howenstein, who now 
holds 996 shares, out of a total issue of 1,000. 

“For a number of years, H. R. Howenstein Company did 
a large real estate and speculative building business, and 
was credited with having been successful. However, dur¬ 
ing the past several years, due to the slump in real estate, 
has lost a great deal of money, and its affairs, now, are 
looked upon as being in a somewhat frozen condition. 

“In a statement of July 1, 1933, showed total assets of 

$906,565.73 and liabilities of $82,830.49 with net worth 

$823,735.24. In this statement carry an item in the assets 

of $72,910.88 as an investment in the Embassy Apartment 

Company, whose assets consists of the Embassy Apartment 

House, which has been sold under foreclosure of first trust. 

and there is a heavv deficiency. Also carries an item of 

« 

$80,734.61 investment in the High View Apartment Com¬ 
pany. The assets of that company consist of two apart¬ 
ment houses which are heavily mortgaged and it if? in de¬ 
fault on these. 

“In the past, Howenstein has stated that he turned over 
all of his assets to the H. R. Howenstein Company, *fiid now 
that his stock in the company has been transferred to his 
wife, it is the impression that he represents very little out 
of which a debt could be made. He is found to hav^ a loan 
at a local bank, aggregating between $20,000 and $25,000. 
endorsed by H. R. Howenstein Company. He is also 

331 understood to be endorser on a first trust given by 
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the Highview Apartment Company, $285,000, and his af¬ 
fairs at this time appear to be in a very unsatisfactory 
shape. 

“11-11-33 (65) X. Q.” 

Whereupon, W. R. Brice was called as a witness on be¬ 
half of the plaintiffs, and after being first duly sworn, was 
examined and testified, in substance, as follows: 

That he is in the real estate business: and has lived in 
Washington for fortv rears, during which time he has 
known Mr. H. R. Howenstein; that in the past few years ho 
has had business dealings with Mr. Howenstein, he has 
consulted with him and discussed with him his financial 
worth: that he had discussed the same with Mr. Howen¬ 
stein about four or five years ago, and on one occasion 
about two years ago, and that on the first occasion he spoke 
to Mr. Howenstein in the latter’s office, he had gone there 
for the purpose of purchasing some notes; that the witness 
was asked what he said to Mr. Howenstein on that occasion 
and what Mr. Howenstein said to him. That counsel for 
defendants objected to said question and the court sus¬ 
tained the objection. Counsel for plaintiffs thereupon noted 
an exception, which exception was allowed and noted by 
the court. 

Whereupon counsel for plaintiffs proffered to prove by 
said wit ness [that Mr. Howenstein had told him on that oc¬ 
casion that be, Mr. Howenstein, was worth about a million 
dollars, and that he, Mr. Howenstein, and the Howenstein 
Company, were the same thing, and that one of their names 
was as good as the other, and that both of them were the 
same as one.! And counsel for plaintiffs further proffered 
to prove that about two years ago the witness had had an¬ 
other talk with Mr. Howenstein, wherein Mr. Howenstein 
repeated the same things. 

The i Court. Mr. Gardiner, the reason I did no 4 

332 take that form of proffer of yours, was, I do not 

think it possible for all of us to agree what the form 

of proffer was. In that particular case it seems to me that 

the only proffer that we could accept as a fair proffer was 

the document itself, and that is what you offered. I was 

* 

not referring to the last proffer you made. 

Mr. Tobriner. We stand on the objection. 
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Mr. Gardiner: You have ruled, and I have ijnade my 

proffer and you gave me an exception. Step aside, Mr. 

Brice, thank vou. 

*> 

Thereupon, James A. Soper, was called as a wi tness on 
behalf of the plaintiffs, and after being first duly sworn, 
testified, in substance as follows: 

Counsel for plaintiffs then stated that this witness was 
the cashier of the Lincoln National Bank, and that under 
a subpoena he was there to testify as to statements fur¬ 
nished the bank by Mr. Rowzee on behalf of himself or his 
company; since 1930, and counsel desired to offer tpat testi¬ 
mony, subject to the Court’s rulings as to other like testi¬ 
mony, and at the suggestion of counsel for defendants, in 
order to save time he would proffer the testimony for the 
record. 

Witness produced a statement for the Howenstein Com¬ 
pany for the year ending December 31, 1933, for fhe year 
ending December 31, 1932, and a list of the properties; the 
year ending December 31, 1931 and another list ofi proper¬ 
ties: December 31, 1930, and some correspondence 

Mr. Gardiner: T assume vour Honor will make the same 

* 

ruling and I proffer to prove by this witness that on Decem¬ 
ber 31, 1933, there was sent to the Lincoln National Bank, 
at the request of the witness, a statement of the financial 
condition of the Howenstein Company as of December 31, 
1933, showing the real estate and buildings at $134,062.86. 

Thereupon the proffer was made of these reports fur¬ 
nished the bank by Rowzee or Howenstein for the 
333 years ending December 31, 1933, December 31, 1932, 
December 31, 1931 and December 31, 1930. The 
statements were proffered, the admission was rejected and 
an exception allowed. They are marked for identification 
Exhibits 7 and 7-A, and made a part of the record. 

On (Toss-Examination the witness was asked, an|d stated 
that all of his dealings were with Howenstein Company, 
that he had no dealings with Howenstein, individually, as 
such. 

Thereupon, Ralph S. Sabin was called as a witness for 
the plaintiff, and after being first duly sworn, tesjtified in 
substance, thus: 

That he is the husband of Anna S. Sabin, the plaintiff in 
the equity cause; engaged in the real estate business in 
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Washington for about nineteen vears, during which time 

his principal business has been that of making loans on real 

estate; that he knows hi. R. Howenstein, has known him for 

about nineteen years, did quite a lot of business with him. 

that business consisted of loans, buving real estate notes. 

from him; these notes were all made bv Howenstein indi- 

viduallv. He thinks he has had transactions with Howen- 
* 

stein since 1931. The witness was asked when, if at all, he 
had knowledge that Mr. Howenstein had transferred his 
real estate holdings to the corporation. This was objected 
to by counsel for the trustee in bankruptcy on the ground 
that it had nothing to do with the bankruptcy case, although 
it might have something to do with the equity case. Tin* 
objection was sustained and an exception allowed. 

Witness was then asked what if anvthing was said to him 
by Howenstein as to his worth or his company’s worth. 
Objection was made to that on the ground that the witness 
did not testify Howenstein made anv such statement to him 
and on the ground that a statement of his financial worth 
had no relevancy here, and objection sustained, and excep¬ 
tion allowed. , Counsel for plaintiffs stated that lie thought 
it was not necessary to make a proffer of this at this time. 


because it was all in the record. 

334 Witness was asked if he had the notes showing 
the indebtedness of the Howenstein Company. Wit¬ 
ness produced six notes for $500 each, totaling $3,000, and 
stated thev were secured on real estate in the District of 
Columbia; that the taxes on the property securing these 
notes became due, and witness paid it himself, and holds 
the receipt. These notes belong to Witness’ wife. The 
amount paid by him in taxes was $425.43, and that no 
portion of that has ever been repaid, the money, of course, 
was paid for his wife. The deed, itself, was asked to be 
produced, and promise was made to produce it the follow¬ 
ing morning. 

Thereupon, on Cross-Examination, witness testified that 
he had dealt with the Howenstein Company for a great 
many years, and had had various transactions with them. 
That he had no financial statement from Howenstein, but 
he had seen a statement from Dun & Bradstreet of How¬ 
enstein Company several times. That he understood that 
Howenstein and Howenstein Company were the same; that 
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i 

he never saw a statement of H. R. Howenstein. | Witness 

stated that he thought he was dealing with Howenstein, that 

he dealt only with Mr. Howenstein; that the letterheads had 

H. R. Howenstein Company on them; that none of the notes 

had Howenstein Company on them; the extension on the 

notes after thev came due was the H. R. Howenstein Com- 

* 

pany extension; that witness offered to show some notes 
where Howenstein refused to put the company’s name on. 

Witness identified his signature and his wifejs signa¬ 
ture. Witness’ wife filed no proof of claim in the bank¬ 
ruptcy case, her claim is in this court in this proceeding; 
she filed a petition in this bankruptcy proceeding which 
is the petition now under hearing in which she sets forth 
that she is a creditor, and claims to be a creditor of the 
Howenstein Company, and that is the only claim she has 
filed and she has not filed any claim before the ref- 
335 eree. 

Thereupon, and on the following morning, the 
following proceedings were had: 

The deed of trust under discussion the evening before, 
under which the notes were secured which were I held by 
Mrs. Sabin, on the property on which she paid tlje taxes, 
and bv which she claims to have become a creditor of the 


Howenstein Company, was produced. Thereupon the deed 
of trust was offered in evidence with the understanding 
that each side was privileged to read such portions from 
it as they desired or considered material. The parties to 
the instrument are H. R. Howenstein, unmarried, party 
of the first part, and W. 0. Howenstein and Watson F. 
Clark, trustees, parties of the second part; it is recited 
therein that H. R. Howenstein stands justly indebted to 
Dorothy X. French in the full sum of $8,000. The notes 
exhibited show that thev were endorsed without recourse. 
Miss French was conceded to be one of the employees of 
the Howenstein Company. In a paragraph of the trust the 
following appears: 

“The said party of the first part does hereby a eree and 
at his own cost, during all the time wherein any part of 
the matter hereby secured shall be unpaid or unsettled, to 
keep the said improvements insured against loss by fire, 
in the name, the amount, company and agency to be 
selected by and to the satisfaction of the parties^ of the 
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second part, who shall apply whatever may be received 
therefrom to the payment of the matter hereby secured, 
whether due or not, and also to pay all taxes and assess¬ 
ments, both general and special, that may become due on, 
or be assessed against, said lands and premises during 
the continuance of this Trust, and that upon any default 
or neglect to so insure or pay taxes and assessments, any 
party secured hereby may have said improvements 
336 insured and pay said taxes and assessments, and 
the expense thereof shall be a charge hereby secured 
and bear interest at the same rate as the said indebtedness 
hereby secured.” 

mt 

Thereupon, by agreement there was read into the record 
the following, portions of the record in the Equity cause, 
that is, the dates of the filing of certain papers and certain 
action had. 

(a) The judgment creditor’s bill in question was filed 
November 10, 1934. 


(b) The $50,000 judgment was obtained October 21, 
1933, with interest from November 25, 1932. 

(c) The second judgment, that is the $15,000, was ob¬ 
tained February 27, 1934. with interest from the 11th dav 

+ 77 • 


of January, 1933. 


These were the Sabin judgments. 


(d) The Carter judgment was obtained September 19, 


1933, for $32,000 with interest from the 25th of November, 


(e) Carter's second judgment was obtained on Septem¬ 
ber 19, 1933, for $10,000 with interest from the 11th of 
November, 1933. These judgments were all obtained 
against Howenslein individually. 

(f) Fieri Facias were issued October 5, 1934, on both 
Sabin judgments and returned nolla bona. 

(g) Fieri facias on the Carter judgments were issued 
November 15, 1934. and returned nolla bona. 

(h) Carter intervened in the equity cause November 22, 
1934. 


(if The petition or motion for receiver was filed Febru¬ 
ary 11, 1935. 

(j) The motion for receiver was for 996 shares of stock 
of the Howenstein Company or, in the alternative, to ap¬ 
point a receiver for all of the property and assets of the 
H. R. Howenstein Company, and for all property in the 
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name of Herman R. Howenstein or Katherine M. Howen- 
stein. 

(k) The date set by the Motions Court for the 

337 hearing* of the receivership petition was jFebruary 
25, 1935. It was continued for one week at the re¬ 
quest of Mr. Gardiner because of his engagement in an¬ 
other court. That the cards to counsel from the Motions 
Court were delivered to them on the Thursday lief ore the 
25th notifying them that the hearing would be had on the 
25th. 

(l) The petition for bankruptcy was filed and the adju¬ 
dication had on Saturday morning February 23, 1935; that 
is the adjudication of Howenstein Company. 

(m) The Adjudication of Herman R. Howenstein was 
had on the 4th of March, 1935. This was also a voluntary 
petition. 

(n) The motion to vacate the adjudication was filed on 
the 29th dav of March, 1935. 

(o) Mr. McGuire was appointed trustee of Herman R. 
Howenstein, individually, on April 13, 1935. 

(p) The 996 shares of Howenstein Company wgs turned 
over to McGuire on June 19, 1935. 

(q) It was stipulated that at the time of this hearing the 
hearing to be heard on Monday, February 25th, the case 
would before Judge Luhring, who was at that time sitting 
in Motions Court. That on that date, February 23yd, under 
the rules of practice, Judge Bailey was the judge sitting 
to sign orders and as such signed the order of adjudication, 
to whom it was presented. It was not presented to Judge 
Luhring who sat in the Motions Court for that month. 

The Court: It seems trivial. You do not mean to insinu¬ 
ate that it was adjudicated by a hand picked judge, do you? 

Mr. Gardiner: Why, of course not. But what I do say 
is that the matter should have been presented to the Mo¬ 
tions Court because the Motion for receiver was | pending 
before him and was to be heard within two days. 

338 Thereupon Herman R. Howenstein was (tailed as 
a witness on behalf of the plaintiffs and after having 

been first duly sworn testified in substance as follows: 

That he was engaged in the real estate business for about 
two years prior to 1902: that he began buffeting four or 
five years after the incorporation of his said lousiness; 
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that lie bought the house in which he and his wife had been 
living, which they had acquired as joint tenants from the 
Howenstein Company on February 15, 1932; that he paid 
$20,000.00 for said house by assuming a first trust of $12,- 
000.00, and giving back a second trust of $8,000.00; that 
the Howenstein Company had the first trust on said house 
and that witness and his wife placed the second trust upon 
said house for the first purchase money; that said house 
was acquired by the exchange of some houses of the How¬ 
enstein Company and that witness put none of his personal 
money into the purchase of said house; that the Howen¬ 
stein Company borrowed $12,000.00 from James F. Shea’s 
office to place; said first trust and took back to itself the 
second trust in the amount of $8,000.00; that Howenstein 
Company took over this house “with the idea of borrow¬ 
ing money on this house for use in their business. So they 
immediately borrowed $12,000 and used it in the company’s 
business, used the $12,000. That was really the reason for 
making the deal. ‘Then we could not sell the house. We 
tried to sell it. So I took it over from the company and 
gave them an $8,000.00 second trust.’ 

That the witness knew Henrv H. McGee and that said 
McGee was a salesman in the office of witness and was such 
salesman on the first of December, 1902: that McGee was 
with the company for three or four years after 1902. After 
he left he did not ever return and negotiate or deal in any 
manner with the corporation. That said McGee received 
a share of stock on December 1, 1902, and that witness had 
a recollection that said McGee kept said share of 
339 stock until he left the company, but that he had no 
distinct recollection concerning the said fact. Wit¬ 
ness testified that McGee did not deliver the said certificate 
of stock back to witness at the time witness gave it to him; 
that the witness knew John C. Atherton, who was connected 
with the company in the capacity of real estate salesman, 
selling houses pn commission; that said Atherton was one 
of the original incorporators of the company and that said 

Atherton remained with the companv until he died about 

* • 

eight or nine voars ago; that the witness knew Charles L. 
Selecman, who was connected with the company in 1902 in 
the capacity of; a real estate salesman, working on a com¬ 
mission ; that said Selecman was also one of the original 
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incorporators and remained with the company jfor three 
or four years after the incorporation, and tlieii went to 
Florida; that after said Selecman severed his connection 
with the corporation he never returned to have any busi¬ 
ness dealing's with said corporation; that the witness 
signed all deeds and deeds of trust for all of the property 
during the corporation’s existence up to the tiujie of the 
transfer of the property to the company in 1929,! and that 
the witness had no recollection of the company endorsing 
and guaranteeing payment of any of said trusts or said 
notes up to 1929. 

Cross examination: 

That the company began building four or five ydars after 
its incorporation; that the company worked gradually into 
the business chiefly of the purchasing of ground and start¬ 
ing large building operations on said grounds, and that 
such was its major business towards the last. 

Mr. Gardiner. When he says ‘‘toward the last” what 
does he mean ? 


By Mr. Brez: 


Q. What do you mean “towards the last”? A. When we 
first started in 1902 as a corporation, we only built two 
or three houses a vear, and graduallv it got so we were 
building about a hundred or 120 a vear. 

340 Bv Mr. Gardiner: 

Q. Were those houses built in the name of the company, 
or your individual name? A. The property was held in 
my name, the real estate, up to the date we spoke of in 1929. 

Q. All of the permits and all of the agreements, were in 
your individual name up to 1929? A. No, all of the other 
papers were in the name of the Howenstein Company. 

Q. What papers were in the name of the Howenstein 
Company ? A. Well, you spoke of permits and bank ac¬ 
counts and notes— 


Bv the Court: 

•/ 

Q. How about the contracts to build? A. The contracts 
were made in the name of the Howenstein Company. 
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Bv 'Sir. Gardiner: 

V 

Q. All in the name of the Howenstein Company, to build 
houses? A. That is my recollection, yes, sir. 

Bv Mr. Tobriner: 

Q. Did youiliave your own building department? A. Yes 
sir. 

Mr. Tobriner. If your Honor will indulge me a moment, 
please. 

Mr. Gardiner, do you mind my asking him a question? 

Mr. Gardiner. I have no objection, no. 

Bv Mr. Tobriner: 

•> 

Q. Were the properties, which were sold, sold under 
the name of the Howenstein Company? A. Yes, sir. 

341 Bv Mr. Gardiner: 

Q. As agents? A. No, sir. 

Q. As agents? A. Xo, sir, just H. B. Howenstein. 

Bv the Court: 

* 

Q. The deeds would have to be signed by you, if the 
property was in your name. A. Yes, sir, up to 1929. We 
have a verv good reason for that, if I could tell it. 

Q. I will let counsel do that. The deeds, of course, had 
to be signed by you, or else they would not pass title? A. 
Yes, sir. 

Q. Most every sale, I imagine, was preceded by a con¬ 
tract ? A. Yes, sir. 

Q. Now, in whose names or name were those contracts? 
A. The Howenstein Company. 

Bv Mr. Gardiner: 

* 

Q. As agents, were they not? A. Xo, sir; the Howenstein 
Company. ? • 

That Mr. McGee got his share of stock “after the start 
of the corporation ” and that he paid nothing for said 
share of stock, but that it was given to him as a present by 
witness; that the recollection of witness was that said 
McGee held the share of stock until he left the company; 
that the recollection of witness was that he bought back 
said share of stock from said McGee and that “in all of 
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these cases I gave them $100 apiece, the par valjue of the 
stock,’' and that this applied to the Atherton certificate; 
and that on the Selecman certificate said Selecn^an “bor¬ 
rowed some money on it from some outside party 
342 and forfeited on his payment, and I had to go out 
and take up the stock myself” and pay $100.00 for 
it: that the shares of stock were given without cost also to 
Atherton and Selecman; that witness thought Mr. Rowzee 
purchased Atherton stock. 

Redirect Examination: 

That witness could not say whether or not he gave his 
personal check for said shares of stock and could not say 
whether or not he gave the company’s check for same; that 
witness either gave $100.00 for each of said shares of stock 
by credit or money or check, but did not know which it was, 
but that he gave them $100.00 apiece, because he thought 
lie “had been very foolish to make them a present of the 
stock and then have to go out and buv it all back again.” 
That he paid Atherton, McGee and Selecman for said 
stock either by a credit to their overdrawn account or by 
the company’s check. That upon receiving those certifi¬ 
cates of stock he put them in the safe and that they re¬ 
mained in the safe all of the time; that witness had no bank 
account himself and that all of his personal dealings for 
his household, wife, personal expenses were drawn on the 
company and that the company made a check and charged 
the same to his personal account; that this was ajjplicable 
to all transactions of his private business, except small 
cash items which he would pay out of his own pocket; and 
the records of the company showing witness’ personal ac¬ 
count with it over manv vears were all in the hands of the 

* * 

trustees in bankruptcy; that certain items were charged 
to Mrs. llowenstein’s account; that witness wanted to 
make sure thev were charged to either one or the other ac- 
count, but were carried on the company’s books; that wit¬ 
ness was President of the company from the tim^ it was 
organized until 1933; that the checks for witness’ personal 
expenditures were signed by any two of three officers of the 
company; that when witness wanted an item paid he would 
give the bill to the bookkeeper and ask him to pay it and 
charge it to witness’ account; that if witness was not there 
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at the time the check was readv, it would not be 
343 signed by him; that witness stuck pretty close to the 
business and was there most of the time except when 
he went on a trip, and was present at said business prac¬ 
tically every business day; that he had a wedding trip in 
1929/ 

“Q. When in 1929? When were vou married ? A. Julv 8, 
1929. 

Q. July 8, 1929? A. yes, sir. 

Q. Now, then, you transferred all of your real estate by 
this deed two days before your marriage ceremony? A. 
That is right, sir. 

Bv the Court: 

* 


Q. Transferred it to the company? A. Transferred it to 
the company. 

Mr. Brez. I object and move that the answer and ques¬ 
tion be stricken. We have so many pronouns and officers, 
all of this property and so on. Now, what property are 
vou talking about l 

Mr. Gardiner. All of the real estate in his name, which 
he says he carried in his name, and he has said he carried 
in his name for the company—all of that was transferred, 
according to the record, on a certain date, and I asked him 


if it was two davs before he was married, and he said ves. 

* 7 » 


Mr. Brez. All of the property that was in his name. 


Bv Mr. Gardiner: 


Q. All of the real estate in your name— A. All of it was 
owned by the company and was conveyed to the company. 

Q. Did you reserve to yourself any individual piece? A. 
No, sir. 

Q. So that everything you had in the way of real estate 
was included in that deed to the company? A. Yes, sir. 

Bv Mr. Tobriner: 

Q. It was owned by the company? A. All owned by the 
company”. 

344 Beeross Examination: 

That all checks of the company could be signed by any 
two officers of the company; that witness could not say 
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whether payment for three shares of stock to McGee, Ath¬ 
erton, and Selecman were charged to his account or 
whether he paid for same in cash, but that it was paid for 
by him personally. That the funds of the corporatipn were 
not used for the repurchase of the stock by witness. 

The witness’ attention was called to the fact that ac¬ 
cording to the stub of Xo. 10 certificate, the one slhare of 
stock held by Mr. McGee was transferred to Mr. E. Oatesby 
Rowzee, and asked whether he knew where Mr. Rowzee 
got that share of stock. Thereupon counsel for plaintiff 
objected on the ground that this transaction with Mr. 
Rowzee had not been gone into in either direct or redirect 
examination and further that witness was a hostjle wit¬ 
ness. Said objection was over-ruled by the Court, land an 
exception noted and allowed by the Court. That the wit¬ 
ness thereupon answered that Mr. Rowzee was aiked to 
purchase some of the stock and that said share was turned 
over to him and that lie afterwards had it transferred to 
himself. Witness further testified that Rowzee paid $100.00 
for this share of McGee’s. The attention of the witness 
was thereupon called to the fact that the share of John C. 
Atherton was also transferred to Mr. Rowzee, and witness 
was asked whether or not said Rowzee paid for saicf share 


of stock. Counsel for plaintiffs thereupon noted an 


tion on the same ground as the previous objection, and said 


objec- 


objection was also over-ruled and an exception no 


ed by 


counsel and allowed by the Court. Witness thereupon an¬ 
swered that said Rowzee paid $100.00 for said share of 
stock. Witness thereupon stated that he didn’t know 
whether said Rowzee bought said share of stock “from us 
or from Mr. Atherton”. Witness’ attention was thereupon 
called to the fact that certificate or receipt No. 9 was a 
transfer of Selecman’s share of stock to Herman R. How- 
enstein, and receipted for by H. R. Howenstein, and wit¬ 
ness was asked whether he paid for said share of 
345 stock. Witness replied that he paid $100.00 for said 
share. Witness thereupon testified that said share 
of stock was thereafter transferred from him to E. Catesby 
Rowzee on October 16, 1933, and that said Rowzep paid 
$100.00 for same. 
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Re-re-direct examination: 


Witness stated that said Atherton died about nine years 
prior to 1936, and attention of witness was called to the 
fact that the records of the company showed that said 
share of stock was transferred in 1933 and asked where 
said share was during the seven years period between the 
date of death and the date of transfer. Witness thereupon 
replied that paid share of stock was “in the safe”. Witness 
was thereupon asked where the share of stock issued to 
Selecman was from the time said Selecman left for Florida 
until 1931, \yhen it was transferred. Witness replied that 
said share of stock was “in the safe”. 

“Q. Now, you told me a moment ago—if I am wrong, I 
want you to correct me—that the company paid for these 
certificates in this manner, namely, that in some instances 
the account of these men with your company was over¬ 
drawn and it was charged against them; was that right? 
A. Charged—a cross entrv was made, charging the sales- 

C.' •/ 7 C7 C? 


man— 

Q. With the amount of the overdraft as against this 
stock ? 

Mr. Tobrimer. Why do you not let him finish his answer 
and not interrupt him? 

The Witness. If he turned the stock back and owed us 
money, we credited him with $100 and charged me per¬ 
sonally with that $100. 


Bv Mr. Gardiner: 
* 


346 Q. Why didn't you tell us that a moment ago when 
you were explaining the transaction? A. I tried to 
tell you, Mr. Gardiner. 

Q. Why didn't you tell us it was paid for by the com¬ 
pany, and you go no further than that? A. It was not my 
intention to tell you that, sir. 

Q. And didn't you also say that the company’s check 
paid for it: that it was out and pledged, and that you went 
and redeemed it, and you redeemed it with the company’s 
check and with the company’s money; didn’t you tell us 
that ? A. The company made all of the checks, but they were 
charged to me. 

Q. Then do I understand that when I was interrogating 
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you, you intended to say that, and did not say it? A. I 
thought I was answering the question correctly, Mr. Gar¬ 
diner. 

Q. All right. A. The checks were made out to \Vhoever 
they were to, and charged to my account, personally. 

Bv Mr. Hamilton: 

%> 

Q. Who signed the checks? A. They were signed by each 
officer of the company, Mr. Hamilton. 

Bv Mr. Gardiner: 

Q. Didn’t you sign all checks when vou were there? A. 
No, sir, I did not. Tliev were signed bv anv two I of the 
officers. 

Q. Who were the officers that signed, other thaii your¬ 
self? A. Vou would have to give me the years. A good 
many of those things have changed around. 

Q. Well, any year. 

347 Mr. Tobriner. 1 submit, may it please the Court— 
Mr. Hamilton. In order to save time, I will with¬ 
draw that question. I will withdraw the question. 

Bv Mr. Gardiner: 

* 

Q. Now, you said a moment ago, that all of the contracts 
for the building of these houses were made in the name of 
the company. Is it not true that you, personally, signed 
the contracts for the construction of the High view Apart¬ 
ments and the company’s name did not appear on it, at all? 

Mr. Brez. Just a minute. Did that have anything to do 
with the Howenstein Company ? 

Mr. Gardiner. He has got it among the assets. 

Mr. Brez. Let us get some proof here. We have got 
something in the statements that you tried to get inL Ask 
him whether the Howenstein Corporation— 

i 

Bv Mr. Gardiner: 

Q. Did you build the High view separately from the How¬ 
enstein Company ? A. Yes, sir. 

Q. How did you get it into the Howenstein Company’s 
assets? A. It never was in it, only the stock. We were the 
stock owners in the Embassy Apartment and the Highview, 
the same as anyone else was stockholder, outsiders. 
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Bv Mr. Brez: 

V 

Q. Shareholders? A. Yes, sir. 

Bv Mr. Gardiner: 

Q. Did the Howenstein Company have title to the High- 
view and to! the Embassy at the time this petition was 
filed ! A. The Howenstein Company ? 

348 Q. Yes. A. Xo, sir. 

Q. Did not have it ? A. Xo, never did. 

Q. It had the stock— A. Had the stock in the company. 
Q. AYlio were the stockholders, to whom was that stock 
issued? A. On which building? 

Q. On either of them, or both of them. A. There were 
different stockholders. You had better make it one building 
at a time. 

Q. All right, let us take the High view. A. There were 
two Highview buildings, and 49 per cent of the stock was 
owned by George E. AYyne, 49 per cent by the H. R. How¬ 
enstein Company, and 2 per cent by Mr. Arthur P. Drury, 
one of the well-known attorneys, here. 

Q. Did the Howenstein Company put up any money? A. 
Yes, sir. The loan was made for the Highview bv different 
trust companies. AYelin building was first started the loans 
were made by Mr. AYilliam I. Flather, connected with the 
Riggs Bank, and his son. When those loans became due, 

v_* 7 7 

Flather wanted curtails so we made a new loan. The High¬ 
way Construction Company made new loans and the loan 
on the north building was carried bv the Union Trust and 
on the south building by the Xational Savings & Trust 
Company. ’ ’ 

Witness testified that the lot to build the said Embassy 
Apartment was bought by said George E. AYyne and H. R. 
Howenstein Company, but put in the name of George E. 
A\ r vne and H. R. Howenstein individually, but bought with 
H. R. Howenstein Company's money. Then they went 
along a short time and incorporated the Embassy Apart¬ 
ment Company, in whose name the property was then car¬ 
ried; that the loan on the property was made by the Fi¬ 
delity Philadelphia Trust Company. 

349 Whereupon Kenry H. McGee was produced as a 
witness on behalf of the plaintiffs, and having been 

first duly sworn, testified in substance as follows: 
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That he is at present unemployed and that in! 1902 he 
was employed as a real estate salesman by H. R. | Howen- 
steiii; that he remembered the Howenstein Company build¬ 
ing four or five houses while he was there and tjiat said 
houses were just about completed when he went thefe some¬ 
time in 1902; that he remained with the Howenstein Com¬ 
pany until the early spring of 1905; that he was given one 
share of stock in the Howenstein Company and knew 
nothing about the details concerning said company; that so 
far as he knew they never held any regular stockholders 
meetings, that they would just get together and j discuss 
real estate sales, and that this was the only thing he could 
recall as having been discussed at any meetings pe ever 
attended, but as to the finances of the business lie knew 
nothing; that he doesn’t recall ever attending any stock¬ 
holders’ meeting, and paid nothing for the share cf stock 
which lie held, which was given to him by Mr. Howenstein, 
who said at the time, “Here is a share of stock and if you 
ever want to dispose of it, I will give you the par value of 
it”; that when he left the company he turned the snare of 
stock over to Mr. Howenstein, and received $100.00 for it 
from said Howenstein; that witness did not know whether 
it was Howenstein’s check or cash but does remember dis¬ 
tinctly getting $100.00, because he needed it; that Mr. How¬ 
enstein kept the said certificate of stock for witness in his 
safe and that he handed the share of stock back to Mr. 
Howenstein the same day the he received it, to keep in 
Howenstein’s safe for witness, as he had no place to keep 
it except at his boarding house. 


Thereupon plaintiffs rested. 

350 Thereupon E. Catesby Rowzee was called as a 

witness on behalf of defendants and after having 

been first dulv sworn, testified as follows: 

* * 

That he was President of the H. R. Howenstein Com¬ 
pany at the time petition in bankruptcy was filed; that he 
was one of the incorporators of the Howenstein Company 
in 1902; and remained with said company for eight or ten 
years, and thereupon severed his connection with the com¬ 
pany and again became connected with the Howenstein 
Company in May, 1924 that he was continuously connected 
with the Howenstein Company from 1924 until the time of 
the filing of the petition, and was employed by said com- 
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Bv Mr. Brez: 

%> 

Q. Shareholders? A. Yes, sir. 

Bv Mr. Gardiner: 

m/ 

Q. Did the; Howenstein Company have title to the High- 
view and to the Embassy at the time this petition was 
filed? A. The Howenstein Company? 

348 Q. Yes. A. Xo, sir. 

Q. Did not have it? A. Xo, never did. 

Q. It had the stock— A. Had the stock in the company. 
Q. Who were the stockholders, to whom was that stock 
issued? A. On which building? 

Q. On either of them, or both of them. A. There were 
different stockholders. You had better make it one building 
at a time. 

Q. All right, let us take the Highview. A. There were 
two Highview buildings, and 49 per cent of the stock was 
owned by George E. Wyne, 49 per cent by the H. R. How¬ 
enstein Company, and 2 per cent by Mr. Arthur P. Drury, 
one of the well-known attornevs, here. 

Q. Did the Howenstein Company put up any money? A. 
Yes, sir. The loan was made for the Highview by different 
trust companies. Welin building was first started the loans 
were made by Mr. William I. Flather, connected with the 
Riggs Bank, and his son. When those loans became due, 
Flather wanted curtails so we made a new loan. The High¬ 
way Construction Company made new loans and the loan 

on the north building was carried bv the Union Trust and 

^ • 

on the south building bv the Xational Savings & Trust 
Company.” 

Witness testified that the lot to build the said Embassv 

* 

Apartment was bought by said George E. Wyne and H. R. 
Howenstein Company, but put in the name of George E. 
Wvne and H. R. Howenstein individuallv, but bought with 
H. R. Howenstein Company’s money. Then they went 
along a short time and incorporated the Embassy Apart¬ 
ment Company, in whose name the property was then car¬ 
ried; that the loan on the property was made by the Fi¬ 
delity Philadelphia Trust Company. 

349 Whereupon Henry H. McGee was produced as a 
witness on behalf of the plaintiffs, and having been 

first duly sworn, testified in substance as follows: 
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That he is at present unemployed and that in 1902 he 
was employed as a real estate salesman by H. R. Howen- 
stein; that he remembered the Howenstein Compaiiy build¬ 
ing* four or five houses while he was there and tliat said 
houses were just about completed when he went there some¬ 
time in 1902; that lie remained with the Howenstein Com¬ 
pany until the early spring* of 1905; that he was given one 
share of stock in the Howenstein Company and knew 
nothing about the details concerning said company; that so 
far as he knew tliev never held any regular stockholders 
meetings, that they would just get together and discuss 
real estate sales, and that this was the only thing he could 
recall as having been discussed at any meetings he ever 
attended, but as to the finances of the business l}e knew 
nothing; that he doesn’t recall ever attending any stock- 
holders’ meeting, and paid nothing for the share cf stock 
which lie held, which was given to him by Mr. Howenstein, 
who said at the time, “Here is a share of stock and if you 
ever want to dispose of it, I will give you the par value of 
it”; that when he left the company he turned the share of 
stock over to Mr. Howenstein, and received $100.00 for it 
from said Howenstein; that witness did not know whether 
it was Howenstein’s check or cash but does remember dis¬ 
tinctly getting $100.00, because he needed it; that Mr. How¬ 
enstein kept the said certificate of stock for witness; in his 
safe and that he handed the share of stock back to Mr. 
Howenstein the same day the he received it, to keep in 
Howenstein’s safe for witness, as he had no place io keep 
it except at his boarding house. 

Thereupon plaintiffs rested. 

350 Thereupon E. Catesby Rowzee was called as a 
witness on behalf of defendants and after Jiaving 
been first dulv sworn, testified as follows: 

That he was President of the H. R. Howenstein Com¬ 
pany at the time petition in bankruptcy was filed; that he 
was one of the incorporators of the Howenstein Company 
in 1902; and remained with said company for eight or ten 
years, and thereupon severed his connection with thp com¬ 
pany and again became connected with the Howenstein 
Company in May, 1924 that he was continuously connected 
with the Howenstein Company from 1924 until the time of 
the filing of the petition, and was employed by said com- 
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pany in 1924 as a real estate salesman; that lie has been 
an officer in some capacity of said company since 1925; 
that he was shown a minute of a special meeting of the 
stockholders of the II. R. Howenstein Company, held on 
the 19th day of February, 1935, and also a minute of a 
special meeting’ of the Board of Trustees of said company 
held on the same date. Witness testified that said meet¬ 
ings actually took place and that Mr. Howenstein, Mrs. 
Letts, and Mr. Brez, as attorney, and witness were present 
at said meetings. That said meetings were held in Mr. 
Brez’ office |and the resolutions purporting to have been 
passed were actually passed at this meeting, read from a 
rough draft,, and voted on and passed, then drawn in final 
shape and signed by Mr. Howenstein, witness, and Mrs. 
Letts; that witness was a stockholder in the company, hold¬ 
ing three shares at the time of said meetings; that Mr. 
Howenstein was a stockholder of the corporation, holding 
996 shares. That Mrs. Letts held one share of stock on the 
date of said meetings which she acquired from witness 
under the following circumstances: We met either one or 
two days prior to this meeting—I do not mean the meeting 
of thejstockholders of the Howenstein Company, but 
351 a meeting that Mr. Howenstein and I held with the 
attorneys, Mr. Brez and Mr. Tobriner. 

“* * * There was a question of the number of stock¬ 
holders and trustees, and to be absolutelv sure that we had 
the right nupiber of stockholders, Mr. Brez asked if we 
could not elect another trustee, and have him obtain some 
stock. Mr. Howenstein’s stock was in one certificate, while 
my stock was in four separate certificates, so I volunteered 
to endorse over to Mrs. Letts one share of stock, which I 
gave to her without anv consideration. 

Q. You gaye it to her without any qualification that she 
was to return it, or anything of that kind’ A. I certainly 
did, the fact is she offered to give it back to me afterwards 
and I declined to accept it. 

Q. You gave it to her outright? A. Yes, sir. 

Q. Xow, at this meeting she was elected a trustee? A. 
She was.” 

Thereupon counsel for defendants stated that it was con¬ 
ceded that the share of stock given to Mrs. Letts had not 
been transferred on the records of the corporation: that 
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witness assigned to Mrs. Letts the day before the rpeetings 
were held the aforesaid share of stock, which left Him with 
three shares of stock; that prior to that he had foulr shares 
of stock; that lie could not give the exact dates of his ac¬ 
quisition of said stock, but a memorandum which witness 
had, indicated that he had acquired one or two shares in 
the early thirties, maybe in 1931. Then about a year later 
another share or two; that if there was one share first, it 
was two shares the next time. If it was two shares first, 
it was one the next time, and witness just held three shares 
of stock. The fourth share of stock witness obtained in the 
early part of October, 1933; that when witness ac- 
352 quired this stock he paid for all of it; that witness 
was one of the original incorporators of the H. R. 
Howenstein Company, and received one share of stock at 
that time, for which he paid nothing. When witness sepa¬ 
rated himself from the Howenstein Company he owned 
three shares of stock, which he sold to Mr. Howensiein for 
$300.00, which he actually got; that after lie came back to 
work for said company he acquired four shares of stock 
over a period of years, and that he paid $100.00 ehch for 
said shares of stock. 

That the company branched out into the buildinlg busi¬ 
ness, which eventually became the major part of its busi¬ 
ness; that the number of houses built by the company ran 
into the thousands and were built at the rate of over a 
hundred houses a year in some years. That the company 
acted as a real estate broker and sold property for others, 
and sold insurance and collected rents; that witness Jlrafted 
the majority of minutes of meetings wherein his name ap¬ 
pears. That the meetings were held as therein stated; that 
witness was thereupon asked as to the condition of the com¬ 
pany during the years of the depression and prior j to the 
filing of a judgment creditors bill in 1934. Counsel for 
plaintiffs objected to this question on the ground thht said 
question was irrelevant and that an answer by fitness 
would only express an opinion, and on a further ground 
that the books and records of the company constitute the 
best evidence, that the answer of witness would constitute a 
conclusion, which was to be decided by the Court from the 
evidence, and for the further reason that the Court ex¬ 
cluded all evidence of the plaintiffs of the value of the 
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properties, which would constitute the assets of the cor¬ 
poration, which would tend to show the condition of the 
company, and it was the very question now being asked of 
the witness. 


353 The Court stated: “You have not understood just 
what I held. I held that evidence as to specific values 
of property sold were immaterial, but I never held that the 
reasons why the petition in bankruptcy were filed was ir- 
• relevant.” That the Court over-ruled the objection and that 
counsel thereupon noted an exception, which exception was 
allowed and noted by the Court. Witness thereupon, in 
response to said question stated that the company reduced 
its building enterprises to the minimum during the years 
of the depression because the properties were not selling, 
but that in the fall of 1933 and the beginning of 1934 busi¬ 
ness began to improve; that the company had assets way 
in excess ofi its liabilities, especially the unsecured liabili¬ 
ties, but at the time the eomnanv was pressed for monev 
because it was not making the monev it had before and had 
to sell property after property to obtain monies to pay 
interest, taxes and so on and carry on and save other prop¬ 
erties, but business was improving at that time. That after 
the judgment creditors bill was filed it became difficult for 
the company to do business since if the property was sold 
the title company would decline to pass title without the 
consent of the attorneys who filed the creditors bill, and 
that the monies from any properties sold were placed in 
escrow with attorney for plaintiffs, Mr. Gardiner, and one 
of the attorneys for the Howenstoin Company. The Com¬ 
pany could not have the benefit of those monies. They were 
held in until the settlement was reached, and the witness 
thinks there is still a balance held there. The company 
could not make anv discounts at the banks, and in fact. 


at one time it got so bad that the attorney for one of the 
banks would call us up in the morning and question us 
about the checks that we drew through that bank the pre¬ 
ceding day before they would pass them. We sold a 
354 note to one man, obtained a check from him in pay¬ 
ment, and witness presented the check at the teller's 
window and after considerable conversation among a num¬ 
ber of them, thev declined to cash the check for witness. The 

* 

check was payable to the H. R. Howenstein Company, en- 
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dorsed by the company and witness as President of the 
company, on the Union Trust Company. The bank stated 
as a reason for not cashing- the check that they were not 
certain witness was the proper party to receive the money 
on that check; that the bank knew witness because he had 
transacted business there a number of times; that the Sec¬ 
ond National Bank is the bank whose attorney would call us 
every morning: in regard to checks that we drew for pay¬ 
ment of rents against that bank, since that bank was the 
depository for our rental account, for rents belonging to 
our clients. Therefore, it became practically impossible for 
us to proceed and do business with our hands tied, and 
thei *e was nothing* left for us to do but file a petition in 
bankruptcy. Some notes of the corporation were due at 
this time, on which the corporation was being pressed for 
payments. The receiver of the Federal-American National 
Bank was pressing witness’ company for a little n excess 
of $10,000.00; that the other banks to which the company 
owed money, namely, the Riggs, the Second National and 
the Lincoln National Bank, were not pressing as strenu¬ 
ously as the Federal-American, but were pressing for larger 
curtailments than had been made on the notes, but did not 
demand payment in full as had the receiver for the Fed¬ 
eral-American; that the Riggs had two or three second 
trust notes for collection as security for their loan. 

Witness testified that several conferences were held with 
reference to what action the company should take after the 
filing of the judgment creditors bill, and that some- 
355 times Mr. Howenstcin attended one of these confer¬ 
ences, and at other times witness attended them; that 
at one time at a meeting held in Mr. Brcz’ office, Mr. Gar¬ 
diner and Mr. Carter were present. That witness was there¬ 
upon asked as to what was decided in February, 1935, as 
to the course the company should take. Counsel for plain¬ 
tiffs objected to said question on the ground that a confer¬ 
ence held by the officers of the company would not be ad¬ 
missible, but that any action taken by said company as a 
result of the conference would be admissible. That the 
Court over-ruled the objection and counsel for plaintiffs 
noted and exception, which exception was allowed and 
noted by the Court. The Court stated, what they did is now 
being attacked, and they have got a right to testify as to 
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why they did it. * * * * there is no question about it. Now, 

the reason why they did it, what led up to their doing it, 

is most material, I think. Witness thereupon, in response 

to the question, stated that he visited Mr. Brez a number 

of times in Januarv and February to see if there was anv 

» • * 

way that we could prevent any drastic action that would 
bring a shadow on this company, which had been in exist¬ 
ence for so many years, but that thev exhausted everything 
and decided that there was nothing else to do but to file a 
petition in bankruptcy. That at the time petition was filed, 
II. B. Howenstein Company was indebted to various banks 
in the District of Columbia: that the banks had lent money 
to the H. B. Howenstein Company in good faith; that the 
company had dealt with these banks in the District of 
Columbia for a considerable number of years, and they had 
extended credit to the company over a number of years. 

Witness testified that the real estate was held in 
356 the name of Howenstein because the title companies 
were refusing to pass titles on properties held by 
corporations that were incorporated in the district of Co¬ 
lumbia. Therefore, it was decided that the only way to pur¬ 
chase lots and; build houses on them and sell the properties 
was to have one individual hold the title for the company; 
that when land was bought for the purpose of building 
houses and selling the houses for a profit, the title com¬ 
panies balked on that and advised against it; that when 
the corporation was first formed, we had several confer¬ 
ences with our attorney, Mr. H. Prescott Gatlev; that Mr. 
Gatlev attended to the drawing of papers and filing them 
and everything, and the question came up of holding title, 
and Mr. Gatlev advised us that one person must hold the 
title for the time being on account of this controversy with 
the title companies or the objection of the title companies 
to passing title. Witness was thereupon asked whether or 
not he knew that those properties were carried on the 
financial books of the corporation showing that the H. R. 
Howenstein Company was the real owner of said prop¬ 
erties prior to 1929. Counsel for plaintiffs objected on the 
ground that th,e books of the company are the best evidence 
of what is shown by said books. The objection was over¬ 
ruled by the court, whereupon counsel for plaintiffs noted 
an exception, which exception was allowed by the court. 
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That all of said properties were carried on the books of the 
company during* witness’ connection with the company and 
from witness’ investigation of the books during the interim, 
they were carried that way; that outside of the purchase of 
the house by Mr. and Mrs. Howenstein, witness did not 
know of any real estate that Mr. Howenstein bought for 
himself personally, or any business transactions where he 
bought properties for himself or sold property for himself 
in contradistinction to the purchase and sales of 
357 property for and to the corporation, with tjie excep¬ 
tion of the purchase of a lot in a cemetery. Witness 
further testified that a few days prior to July 6, Il929, Mr. 
Howenstein and witness held a conference, at which con¬ 
ference Mr. Howenstein stated that he understood that a 
number of corporations were taking title to real estate and 
that title companies were passing title to same, and that 
Howenstein believed it would be to the best interest of the 
company to have the title of all such property as belonged 
to them, which were, at that time, carried in his name, 
transferred to the company, and that such an action would 
facilitate the transfer of those properties, sincel Howen¬ 
stein was expecting to go away for a couple of months, but 
outside of that, the company should really have them. That 
after talking it over, witness began an investigation among 
the title companies and had conferences with the officers, 
which resulted in a deed being drawn, the phraseology of 
which was dictated to witness bv the President of one of 
the companies, and submitted to the other companies, and 
that all agreed that it would be the proper thing flor us to 
take the title, and they would pass title thereafter. And 
then the deed was drawn and submitted to the officers of 
one of the title companies, which they approved. Counsel 
for plaintiff thereupon objected to such testimony! on the 
ground that witness has no right to testify what the title 
companies did about such matters; that the Couft over¬ 
ruled the objection, and that counsel for plaintiffs rioted an 
exception, which was allowed and noted by the Cou|rt. The 
deed was signed by Mr. Howenstein, acknowledged before 
a Xotarv Public, and recorded in the Recorder of I Deeds’ 
Office. That witness thereupon stated that the phraseology 
of the deed was dictated by one of the title companies and 
approved by another title company, because witness went 
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and visited the title company so approving. Wliere- 
358 upon counsel for plaintiffs objected to such testi¬ 
mony on the ground that witness could not testify 
what other title companies did with reference to approving 
form of deed prepared by another company. That court 
over-ruled the objection, whereupon counsel for plaintiffs 
noted an exception, which was allowed and noted by the 
Court. In so doing, the Court stated: “Gentlemen, you are 
forgetting the issue here. The allegation is that this trans¬ 
fer was made for fraudulent purposes. This witness has 
got a right to explain why it was done. There is no doubt 
about that." Witness further testified that all real estate 
acquired after July 6, 1929, was taken in the name of II. R. 
Howenstein Company, and that after said date no property 
except the residence of II. R. Howenstein was taken in his 
individual name; that approximately forty-four pieces of 
real estate were transferred under the blanket deed of 
July 6, 1929, from Herman R. Howenstein to the H. R. 
Howenstein Company, and that there were between sixty 
and one hundred pieces of property acquired by the H. R. 
Howenstein Company after July (3, 1929. Witness testified 
that all of the property in the name of Howenstein, indi¬ 
vidually, transferred to the corporation in 1929, is the cor¬ 
poration’s property, paid for by the corporation, and none 
of it by Howenstein personally. 

Crbss examination: 


Witness was shown a certified copy of the deed dated 
July (3, 1929, and recorded at 9:05 A. M., July (3, 1929, which 
deed was offered in evidence, and which reads as follows: 

“This deed made the (3th day of June in the year 1929, by 
and between Herman R. Howenstein, unmarried, of the 
District of Columbia, party of the first part, and H. R. 
Howenstein Company (a District of Columbia corporation) 
party of the second part. 

“Whereas there is vested in said Herman R. How- 
359 enstein title to various lots and parcels of real estate 
in the District of Columbia, and while, as a matter of 
fact, said Herman R. Howenstein holds said property in 
trust for the stockholders of the H. R. Howenstein Com¬ 
pany (a District of Columbia Corporation), such trustee¬ 
ship does not appear of record, and in order that this may 
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be done and for convenience in conveying, this indenture is 
made. 

“Witnesseth, that in consideration of $10.00, tjie party 
of the first part does hereby grant unto the party of the 
second part, in fee simple, all those pieces, or parcels of 
land, together with the improvements, rights, privileges and 
appurtenances to the same belonging, situate in the Dis¬ 
trict of Columbia, the title to which now appears on the 
Land Records of said District to be in the name of said 
Herman R. Howenstein: 

“And the said party of the first part covenants that he 
will warrant specially the property hereby conveyed; and 
that he will execute such further assurances of said land as 
may be requisite. 

“Witness my hand and seal the day and year hereinbe¬ 
fore written. 


“In presence of 
T). J. Walton. 


(Seal) 


Herman R. Howenstein 
“District of Columbia, to wit: 

“I, David J. Walton, a Notary Public in and for the Dis¬ 
trict aforesaid, hereby certify that Herman R. Howenstein, 
unmarried who is personally well known to me as a grantor 
in and person who executed the aforegoing and annexed 
deed, dated July 6th, A. D. 1929, personally appeared be¬ 
fore me in the said District and acknowledged the said deed 
to be his act and deed. 

“Given under my hand and seal this 6th jday of 
360 July, 1929. 

(Notarial Seal) DAVID J. WALTON 

Notary Public.” 

Witness thereupon stated that he knew that the prop- 
ertv conveyed bv said deea belonged to the stockholders 
and that at the time said deed was executed Herman R. 
Howenstein owned everv single share of stock of the H. R. 
Howenstein Company. Witness testified that he thought 
the first of the two shares he acquired was either ih 1930 
or 1931, but that he kept no record of it “because purchas¬ 
ing a share of stock did not mean much”, and that witness 
acquired the third share shortly after the first one or two, 
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and denied that he acquired all of the stock on the same 

date, to-wit, October 16, 1933. Witness’ attention was 

thereupon directed to the fact that the stock book showed 

that Certificates Xos. 9, 10, and 11, each for one share 

apiece, were transferred to witness on October 16, 1933. 

Whereupon witness stated that that date represented the 

time when said stock was transferred on the books, but that 

witness had purchased the stock some time before that. 

That the books of the company showed witness as always 

being- the owner of Certificate Xo. 1, although he did not 

own it part of the time; that Certificate Xo. 1 was the share 

of stock handed bv him to Mrs. Letts the dav before the 

* * 

meeting in which the bankruptcy resolutions were passed; 
that at the time that Howenstein Company was incorpor¬ 
ated witness was working for said company selling real 
estate on commission, but not receiving any salary, but that 
witness did receive a salary as an officer of the company 
practically all the time that he was with the company, of 
around $50.00 or $100.00 a month, in addition to his com¬ 
missions as a salesman. That witness left the company in 
1910 oi\ 1912, and returned in May, 1924, as a sales- 
361 man, but began drawing a small salary for certain 
things a few months afterwards for taking care of 
the advertising and attending to the sales and things of 
that character, for which services he received a salary of 
$50.00 a month. Witness’ attention was directed to the fact 


that on direct examination he stated that all property 
acquired by Air. Howenstein except the house in which he 
lived was purchased with the money of the company. Wit¬ 
ness was thereupon shown a resolution, dated December 4, 
1925, wherein it was stated that Mr. Howenstein purchased 
a piece of property in his own name, but that it had been 
transferred to the corporation by error, and asked to ex¬ 
plain that resolution. Witness stated that he could not ex¬ 
plain it. Witness stated that it was discussed that the com¬ 
pany should have another stockholder before proceeding 
with the resolutions authorizing its bankruptcy, so that 
there would be no technicalities; that he informed Mrs. 
Letts the purpose for which he was handing her the single 
share of stock and that the sole purpose in giving her the 
single share of stock was to qualify her in order to have 
the sufficient number of trustees authorize the adjudication 
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in bankruptcy. That witness gave her Certificate No. 1, 
which was the identical share given him by MrJ Howen- 
stein when the company was incorporated in 1902, and which 
share he had sold to Mr. Howenstein when he left the com¬ 
pany. Witness stated that he did not sign the endorsement 
on said Certificate No. 1 in the presence of Mrs. Letts, but 
had signed it prior to that time; that he merely filled in 
the back of said certificate, which had been endprsed in 
blank previously. Witness stated that said certificate was 
endorsed in blank before he transferred it to Mr. Howen¬ 
stein; that said certificate was, with the exception of one or 
two months, in the physical possession of witness 
3G2 while he was with the Howenstein Company. That 
during the one or two months it was in the possession 
of Mr. Speiclit, Mr. Sabin’s father-in-law, from wljom wit¬ 
ness borrowed money. That he signed the receipt for said 
certificate 4 ‘after purchasing it back from Mr. Howen¬ 
stein”; that he noticed that Certificate No. 2 had no receipt 
on it, and also that Certificate No. 3, 5, 6, and 7 had no re¬ 
ceipt on them; that witness could not state whether or not 
Mrs. Catherine M. Howenstein signed a receipt for the 
next certificate, which was dated July 1, 1931, on that date 
or on some other date. Witness thereupon stated that he 
signed the receipt for Certificate No. 1 when he receipted 
for Nos. 10, 11, and 12, namely, on October 16, 1^33, and 
that was after the notes on which judgments had been ob¬ 
tained in this cause had matured and were unpaid; that he 
had no idea that the Howenstein Company was going to be 
involved in litigation at the time. Witness’ attention was 
therefore directed to the fact that he testified on direct 
examination that the reason he was in favor of filing this 
petition in bankruptcy was because the judgment creditors 
suit had tied up the company, and they could not dperate, 
and that in his direct examination he spoke of a Meeting 
in Mr. Brez’ office, at which were present Mr. Carier and 
Mr. Gardiner. Witness was thereupon asked as to whether 
or not it wasn’t a fact that at said meeting Mr. Gardiner 
offered to have witness continue as President of the com¬ 
pany, and to have the stock turned over to Mr. Brez and 
Mr. Gardiner as Trustees, and have the thing worked out 
and evervbody paid. Whereujion counsel for defehdants 
objected to the question on the ground that they wej’e per- 
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taining to matters of compromise; that the court sustained 
the objection and allowed an exception. Whereupon coun¬ 
sel for plaintiffs proffered to prove by said witness that he 
(counsel) had offered to let the corporation operate 
363 and remove the liens of the creditors bill and permit 
the corporation to continue, and that counsel for de¬ 
fendants and plaintiff would hold the stock as Trustees, for 
the purpose of working the thing out and paying every¬ 
body alike, since defendants contended that it was because 
of the lis pendens created by the judgment creditors suit 
that they were forced to go into bankruptcy. 

Attention of witness was directed to the fact that on 

direct examination he testified that the real property was 

carried in the name of Mr. Howenstein individuals because 

* 

of the advice of the title companies, and witness was asked 
why the following resolution was passed: 

“Motion is made and carried that the president be ap¬ 
pointed to hold title to all property, either real, personal 
or mixed, now in the name of the company, and all it may 
seem necessary to acquire hereafter.” 

Counsel for defendants objected to said question and the 
Court sustained the objection. Whereupon counsel for 
plaintiffs noted an exception, which exception was allowed 
and noted byi the court, and said motion was proffered. 

Witness acquired back the same three shares of stock 
that he originally had, which were the same three shares 
that he owned before his severance with the company. He 
acquired these back in 1930, 1931 or 1932. These shares 
were Xo. 1, the one that was issued to witness originally, 
the one that was issued to John C. Atherton, and the one 


that was issued to H. H. McGee. Witness’ attention was 
then invited to the fact that the books show that these shares 
and all three of said shares were transferred October 16, 
1933, on the books. That witness kept these shares in his 
box in the safe in the Howenstein office; that witness had a 
private box in the Howenstein safe in the Howenstein office. 

Witness was asked why he did not have them trans- 
364 ferred to him on the books of the company when he 
purchased them, and witness stated in answer to this 
question that the stock “was already signed, it was like a 
lot of stock that people own, they endorse it in blank and 
go out and borrow money on it, and when they get it back 
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it is endorsed and they just keep it that way, they do not 
have it transferred every time; and I was right in the posi¬ 
tion where 1 could have it transferred, if I wanted to, but I 
just didn’t think it was necessary and did not do it.” 

Q. In other words, it was all a Howenstein matter any¬ 
how, and what he said went. 

Mr. Brez. I object. 

Mr. 'Wheatley. I object also, your Honor. 

The Court. I will sustain the objection. I will make an 
objection, myself. 

365 Mr. Gardiner. All right. 

The Court. A highly improper question. 

Thereupon Mr. Leon Tobriner, of counsel for the bank¬ 
rupt company, being first duly sworn, testified that by con¬ 
sulting his diary that the first time he ever talked to Mrs. 
Howenstein was on June 8, 1933, and the only one that wit¬ 
ness ever had with her respecting anything at all except the 
transfer of the 996 shares of stock. 

By the Court: 

Q. That conference with respect to the transfer of the 
stock was later. A. It was on June 8, 1933, that conference. 

And this was the only conference witness ever had with 
her and the only time witness ever talked to her, and that 
conference was had in the presence of Mr. Graham also. 

Whereupon, John A. Reilly, being first duly sworn, tes¬ 
tified as a witness for the respondent as follows: That he 
was elected trustee of the H. R. Howenstein Com pany on 
March 16,1935, and qualified the same day or the neyt morn¬ 
ing; that he has since become President of the Second Na¬ 
tional Bank; that he took charge of the propertied of the 
bankrupt immediately after his qualification and h^s since 
been actively engaged in administering the affairs of the 
corporation; that he has sold one piece of real estate and 
collected the rents from the properties and the payments 
on the notes that were in his possession; that he has on 
hand approximately $47,000; that no real estate n^tes be¬ 
longing to the company have been sold; that some of the 
notes are in a rather dangerous condition, and the trustee 
accepted refinancing through the Home Owners Loan Cor¬ 
poration under proper order of Court; that the receiver of 
the Federal-American National Bank and Trust Company 
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is a creditor of the II. R. Howenstein Company; that 

366 all the books, records and financial books of the H. R. 
Howenstein Company that were turned over to wit¬ 
ness were stored in a building’ at 1336 New York Avenue, 
and that trustee is and had been giving access to those 
books to any creditor or person claiming to be creditors of 
the H. R. Howenstein Company, including Mr. Gardiner 
and his clients. 

On cross-examination the witness testified that he had 
received a letter as trustee in bankruptcy from Mr. Gardi¬ 
ner that he had no right to take over any of this property 
upon the ground that the equity court had taken jurisdic¬ 
tion and would administer it; that witness knew Mr. Gar¬ 
diner had filed a petition in the Supreme Court of the Dis¬ 
trict of Columbia, pending at the time of his election as 
trustee, in which Mr. Gardiner had requested that a re¬ 
ceiver be appointed to hold the property; that he was pres¬ 
ent and heard the arguments before Mr. Justice Lull ring 
concerning the respective jurisdictions of the equity and 
bankruptcy courts; was present when the Court’s decision 
was rendered, and learned of the Court of Appeals’ de¬ 
cision, but continued to make collections and to hold the 
property and to refuse to surrender it; that he was not 
appointed trustee but was elected by the creditors. 

On cross-examination by Mr. AYard, counsel for the Re¬ 
ceiver of the Federal-American National Bank and Trust 
Company, witness testified that shortly prior to the filing 
of the petition in bankruptcy, the receiver made a demand 
upon the Howenstein Company and on Mr. Howenstein in¬ 
dividually, for the payment of the note of the Howenstein 
Company held by the bank. Said demand was made in 
writing and was followed by a visit by Mr. Rowzee, who 
advised that the affairs of the company were in the hands 
of Mr. Tobriner’s office; that witness then wrote Mr. 
Tobriner, telling him the receiver was of the opinion the 
small curtails that were being made were not satis- 

367 factory, and that the matter should be adjusted be¬ 
fore the end of the year 1934; that witness did not 

hear from Mr. Tobriner, but that when Mr. Tobriner was 
pushed, witness then learned of the precarious condition of 
the whole Howenstein Company; that Mr. Brez, in Mr. 
Tobriner’s office, called witness’ attention to the fact that 
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Mr. Gardiner’s suit was pending, but that Mr. Brez was 
hoping to straighten the matter out, and witness said to 
him, “If that is the situation, it is going to be my jrecom- 
mendation to the receiver that he immediately file suit”, 
because if Air. Gardiner’s suit prevailed, witness sa|v that 
the claim was a total loss; that the note of the Howenstein 
Company held by the bank was an unsecured note. 

On further cross-examination by Air. Gardiner, fitness 
testified that the bank held no security for the not^; that 
there were some items there for collection, which the bank 
had no right to hold without filing suit and issuing an at¬ 
tachment because the note of the Howenstein Company was 
not a note in collateral form. That Air. Howenstein[ indi¬ 
vidually, made the notes held by the Federal American 
Bank receivers, and that witness proved his claims ^s re¬ 
ceiver against both the individual estate of Air. Howehstein 
in bankruptcy, and against the corporate estate in [bank¬ 
ruptcy. 

Whereupon, H. R. Howenstein, being recalled, testified 
for the respondents as follows: 

Witness was shown the minutes of a meeting of the stock¬ 
holders and trustees of the H. R. Howenstein Company held 
on the 19th day of February, 1935, at ten o’clock A. M., and 
testified that said meetings actually took place on the) date 
mentioned. AVhereupon, counsel for plaintiffs conceded 
that the minutes or resolutions were written in the form 
they appear, and that the parties actually signed them in 
the office of Air. Brez, and that the proceedings set 
368 forth in those minutes actually occurred on the date 
in question; that witness was in business a few years 
prior to 1902; and incorporated the company in 1902 j that 
immediately after the incorporation of the company in 
December of 1902, witness consulted the Presiderit of 

7 # I 

three of the title companies, and Air. Rowzee consulted 
the officers of the other title companies, namely, the' Dis¬ 
trict, the AVashington, and the Lawyers Title Companies, 
who advised against putting any property in the naifie of 
the company on account of the District of Columbia jaws, 
so that all property at that time and thereafter up to July, 
1929, was carried in witness’ name; that the properties so 
carried in witness’ name belonged to the corporation and 
were paid for by the corporation, and that from the period 


i 
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beginning in 1902, to July 1, 1929, all property acquired by 
the corporation was taken in witness’ name for the corpora¬ 
tion; that on July 6, 1929, the property in his name was 
deeded back to the corporation; that witness was about to 
go away for a vacation for two months, and was also about 
to be married and did not want a dower interest to attach 
to the property, which was not owned by him. 

Witness consulted the title companies and told them that 
he had notice that they had passed deeds from corporations 
in a great many cases, and asked them if they had changed 
their views and thev thought it would be all right for the 
corporation to take title and deed property; that after said 
time in 1929, the corporation had always taken title to prop¬ 
erty; that , the only property taken in witness’ name was 
the house that lie took from the company, owned by himself 
and his wife; that witness heard the testimony of the wit¬ 
ness McGee, and that it was true that witness bought 
McGee’s share of stock back from him for $100.00; Over 
the objection of counsel for plaintiffs, on the ground 
369 that the same was immaterial, and notation of excep¬ 
tion, the witness testified,—that the corporation filed 
its petition in bankruptcy because it was very much embar¬ 
rassed bv the suit of Mr. Sabin, and bv that suit the entire 
business was absolutely tied up. The corporation was un¬ 
able to operate or deed any of the properties, and the banks 
were asking for settlement of their claims, and we could 
not go ahead and do business after that; that at the time the 
Sabin suit was filed, and at the time the petition in bank¬ 
ruptcy was filed, the corporation had certain unsecured 
creditors; that it owed money to the Second National Bank, 
Federal-Arnerican Bank, the Biggs Bank, and George E. 
Walker; that the corporation had dealt 1 with these banks 
for a great many years, and they had given the corporation 
credit for a great many years; that immediately prior to 
July 1, 1931, witness held 996 or 997 shares of stock in the 
H. R. Howenstein Company; that on July 1, 1931, he gave it 
to his wife because he wanted to protect her and the chil¬ 
dren in case anything happened to him; that at that time the 
company was in very good condition. The statement showed 
over a million dollars worth of assets, capital and surplus, 
witness me$nt; that at the time witness made the transfer 
of this stock to Mrs. Howenstein, he did not consult Mr. 
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Tobriner about it; that he consulted Mr. Tobrincjr about 
his affairs a long time after that; that he first saw Mr. 
Graham, in Mr. Tobriner’s office, about May 1, 1933; that 
witness received back the 996 shares after assigning it to 
Mrs. Howenstein, in Mr. Brez’s office on February 115,1935; 
that he had requested Mrs. Howenstein to give him back 
the stock to give to his attorneys; that he took the stock 
back from his wife because he did not want any thought or 
any feeling that there was anything wrong about the trans¬ 
fer of that stock, and rather than have any slur or stigma 
that witness had done it in just the interests of the 
370 creditors, witness asked Mrs. Howenstein to give it 
back; that the original transfer to Mrs. Howfenstein 
in 1931 was not done on advice of counsel, but that [witness 
thought he had a perfect right to transfer the stock. 

On cross-examination witness testified: That after the 
suit was filed charging the illegal transfer, witness got the 
stock back from his wife for the purpose of avoiding the 
criticism that might arise as a result of that allegation; that 
he had not tried for months before the bill was fileq to get 
the stock back from his wife; that he had told his wjfe that 
he desired it back to avoid this criticism and had tbld her 
that his attorney had told witness that if there was any 
question about the stock, the attorney would prefer to have 
it given back, and witness asked his wife to see Mr. Tobriner 
and have him explain the matter to her thoroughly and act 
on his advice; that he had no discussion with his wife or 
conversation with his attorneys about making the cla}m that 
this was part of an ante-nuptial agreement in consideration 
for the marriage; that he did not transfer the stock to his 
wife on the advice of counsel, or consult counsel in respect 
thereto. 

That witness had consulted the Capital Real Estate, of 
which Mr. Becker was an officer, and two others, and they 
got together and talked it over and decided it was best to 

o o 

put it in the name of an individual until the question of 
whether a corporation could deal in real estate was more 
thoroughly decided; that when the corporation was formed, 
witness had in his name some little but not very mu<ph real 
estate; that he retained it in his own name; that he could 
not say how much money he paid into the company or 
turned over to it at the time it was incorporated; that there 
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were a number of accounts and some properties that were 
all turned over on the books to the Howenstein Corn- 

371 pany; that witness transferred everything he had, 
real, personal or mixed, to the company; that it was 

made by book entries. There were no deeds necessary, in¬ 
asmuch as witness retained title to the real estate. 

Witness did not recall turning over anv stocks or bonds 
to the company of real estate notes, but did turn over 
everything he had at the time; that he has accounts in the 
Second National Bank and one other bank, which he could 
not remember, which were turned over to the corporation 
at its inception in 1902; that witness put no other money 
into the company, other than what might have been in the 
bank at the time in his individual name, but that he later 
paid some $20,000.00 into the company. Witness states, 
‘During the whole time I had the corporation, I only drew 
enough money to live on, and whatever was made over the 
expenses-of the company was paid back in as surplus.’ That 
he got the $20,000.00 from profits that had gone to his 
account, salary that he had not drawn. Witness had no 
idea what year this took place. Witness’ attention was then 
called to a minute entry dated January 6, 1921, reading as 
follows: 

“At a meeting of all of the stockholders of the H. R. How¬ 
enstein Company, Incorporated, it was resolved and unani¬ 
mously carried that the same officers are hereby re-elected 
for the year 1921, and that the capital stock and surplus 
shall be $100,000 each from January 1,1921, and the balance 
of $23,476.54 be carried on a separate account for the pay¬ 
ment of 1920 taxes; also that H. R. Howenstein can pay 
into this company $20,619.21 and same be carried as un¬ 
divided profits of said company as per statement below.” 

That witness got this amount as due him for un- 

372 drawn items to his credit; no one but the witness at 
any time during the life of the company ever put any 

money into the company; that since 1902, witness did not 
purchase any real estate except the home, except for 
the company. Witness was thereupon shows a resolution 
dated December 4, 1925, reading as follows: 

“At a meeting of all of the stockholders of the H. R. # How¬ 
enstein Company, Incorporated, it was resolved and unani¬ 
mously passed that said company be hereby authorized to 
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execute a deed, conveying to H. R. Howenstein lots num¬ 
bers 22, 23, 24,” 

etc., being property conveyed to the company by deed 
dated June 4, 1925, and recorded June 5, 1925, 

* “which deed was in error, as the property should 
have been conveyed to said H. R. Howenstein he being the 
actual purchaser and having actually paid for the same.” 

That in respect to that resolution witness testified that 
the title company called their attention to the fact that when 
the deed was made for this property it was made from the 
company and should have been made from H. R. Howen¬ 
stein, and they would like a quit-claim deed, just to correct 
the record. That witness had no interest in this property, 
which had been purchased some time previously; that wit¬ 
ness was not the actual purchaser of the lots, but for the 
company; that the title company furnished the words in 
said resolution as they wanted the records straightened out; 
that witness advised with the title compant and gave them 
the facts. 

Referring to the resolution of February, 1935, iuthoriz- 
ing the filing of the petition in bankruptcy, witness testi¬ 
fied that he first advised with counsel in reference 
373 to that resolution a week or ten days prior to its 
passage; that the attorneys stated it was npcessary 
to have another share of stock in someone’s namp, either 
Mr. Tobriner or Mr. Brez; that after such advice, witness 
went back to the office with Mr. Rowzee and had a share of 
stock transferred to Mrs. Letts, probably on the next morn¬ 
ing; that they told Mrs. Letts that counsel advised it was 
necessary to have a third party as stockholder; that wit¬ 
ness did not recollect exactlv what words Mrs. Letts used 
but she accepted the stock and agreed to become an officer 
* of the company; that Mrs. Letts did not attempt to hand 
the stock back the next day but some time afterwards, after 

thev had moved to the new office; that she asked Mr. Rowzee 
* 

whether he wanted the stock back and Mr. Rowzee said, 
“No,” and witness said she would keep it; that witness had 
told Mrs. Letts of the contemplated bankruptcy of the com¬ 
pany; that they had contemplated going into bankruptcy 
before he handed the share of stock to Mrs. Letts; that Mrs. 
Letts took part in the conversation at the meeting which 
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passed the resolution and talked on the whole subject and 
discussed the advisability of going into bankruptcy. 

On cross-examination bv Mr. Hamilton, witness testified 
he filed a schedule of his debts in his personal bankruptcy 
proceeding, and identified said schedule which was pre¬ 
sented to him; that some time between 1925 and 1929, wit¬ 
ness and Mr. Wyne incorporated the Embassy Apartment 
Company for the purpose of taking title to the apartment; 
they took title personally at first, to the ground, and ob¬ 
tained a loan to build the house of $450,000.00, and that wit¬ 
ness and Mr. Wyne made the notes on that loan; that some¬ 
time afterwards the Embassy Apartment Company was in¬ 
corporated; that Mr. Wyne had $45,000 in it; witness had 
$45,000, and Edgar R. Richardson had $10,000; that 
374 witness and Mr. Wvne signed the bond to secure the 
loan; that the $45,000 toward the construction of the 
Embassv waS not the individual money of witness, but of 
the Howenstein Company; that witness signed the obliga¬ 
tions individually; that the property was foreclosed, and 
everybody’s title divested before the bankruptcy proceed¬ 
ings; that witness scheduled in his individual bankruptcy 
the debt due the Fidelity Philadelphia Trust Company of 
$88,309.70, liability on the Embassy Apartment, and sched¬ 
uled the same liability on the bankruptcy proceedings of 
the corporation. 

That with reference to the High view Apartment, witness 
and Mr. Wyne bought the ground on which that building 
was erected, and received a loan of $275,000 for the con¬ 
struction of the building, and the Highview Construction 
Company made the note evidencing the loan, and Wyne and 
witness endorsed it. 

Witness’ attention was called to pages of his schedule, 
beginning on page seven, which purports to be a schedule 
stating that witness was the accommodation maker of the 
following notes, which should be paid by the endorser there¬ 
of, H. R. Howenstein Company, and testified that he, as 
maker, made the notes appearing in said schedules, and 
the Howenstein Company endorsed them, but that witness 
got no money on those notes, but that the company did; 
that the Howenstein Company collected the rents on the 
Highview and the Embassy Apartments, which were carried 
on separate books, being separate corporations, and the 
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company collected the rents for them as for anyone else, 
and remitted to the Highview Construction Company and 
the Embassy Apartment Company; that the rents w ere used 
to pay the debts of the corporations, and that Wyne, witness 
and Mr. Richardson were the owners of the corporation; 
that witness never got one cent out of any of those build¬ 


ings. 

That Mrs. Howenstein paid witness no ccnsidera- 
375 tion for the delivery of the stock to her, and witness 
got the stock back from her on February 15, 1935; 
that witness did not pay Mrs. How’enstein any considera¬ 
tion for the redeliverv of the stock. 

On re-cross examination by Mr. Gardiner, witness testi¬ 
fied that there w’as no consideration paid to him by the H. 
R. Howrenstein Company for the deed of July, 1929, or to 
the stockholders. 

Thereupon all parties rested. 

Thereupon the Court announced thus: 

“The Court. What I had in mind wras to reserve decision 
about this, and then hear the other case, and at the conclu¬ 
sion of the two cases the Court will render its decision. 

Mr. Gardiner. I think w r e can put in both sidejs of the 
equity case in a day, because everything seems to ha ve been 
put in on the case now.” 

Thereupon it w 7 as agreed that Mr. Reilly as Trustee may 
be considered as a party defendant in the equity case, it 
being agreed that his answer or such papers as is necessary 
to make him a party will be treated as having been filed be¬ 
fore the testimonv w*as taken. It was likewise conceded 
that the answer of the bankrupt may be filed to the amend¬ 


ment allowed to be filed by Mr. Gardiner to the petition in 
bankruptcy cause and the same stipulation w r as made as to 
Mr. Wheatlev on behalf of Mr. Reilly as to this amendment. 
At this point it was stipulated and agreed that thje testi¬ 
mony taken by both sides in the bankruptcy case just con¬ 
cluded may be treated as having been taken in th^ equity 
case, and reserving, or course, everybody’s exceptions, as 
fully as if it had been re-taken in the equity case. In other 
w’ords that the testimony taken may be admitted and con¬ 
sidered as having been taken in the equity case, and 
376 the exceptions and objections taken in that testimony 
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may be considered as having been taken in the equity 
case. 

44 The Court. All of the evidence taken, together with the 
objections and exceptions noted by either side, may be con¬ 
sidered as having been taken in the equity case, and con¬ 
stitutes the record in each. 


Thereupon Mr. McGuire, Trustee for H. R. Howenstein, 
a bankrupt individually, asked that he be made a party 
plaintiff in the equity case since no formal order has been 
signed permitting him as a party plaintiff, although the 
matter was presented to Judge Bailey and it was agreed 
that he may be made a party plaintiff and treated as being 
in the equity case as a party plaintiff. 

It was thereupon stipulated that of the 101 pieces of 
property which were described in the bill of complaint, 42 
pieces were actually transferred by Howenstein to the How¬ 
enstein Company in 1929, and 56 pieces, with perhaps a dis¬ 
crepancy of one or so, were acquired directly by the cor¬ 
poration after 1929. But plaintiff’s position is that the 
lien extends to all of the property up to the date that it was 


tiled irrespective of the distinction of ownership. 


Thereupon it was stipulated in the equity case thus: That 


the plaintiff got certain notes in 1928, secured on this apart¬ 


ment house, and that between that period and 1932 Mr. 


Howenstein came to the witness 


and suggested that a sale 


would have to be had of the apartment, so as to get the title 
back to himself and that if he would hand Howenstein the 


notes that lie, Howenstein, would give him substitute notes 
after the apartment was sold and the new trust would be 
on the property, subject to the same terms and conditions 
and in the same amount as the trust then existing, of which 
the notes held by witness were a part, and that he 
377 would deliver up said notes to Howenstein. That the 
sale of the property was made under that trust, of 
which those notes were a part, re-acquired by Howenstein 
and the present notes, dated 1932, were then placed upon 
the property in the same manner, under the same terms, and 
subject to the same rights and conditions as the original 
trust and notes so delivered up. That the notes then so 
delivered to plaintiff were the notes upon which judgment 
was obtained, and that as to the $15,000.00 judgment that 
was on the original note, dated January 11, 1926. The 
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been sold 


apartment upon which that was secured had not 
and they therefore were the same notes. 

Thereupon Ralph Sabin was again called to the stand in 
the equity case and testified that he had dealt with Mr. 
Howenstein a great many years, some 19 years, <^t least 15 
years, during which time he acquired and purchased from 
him quite a few notes, probably 25 or maybe 50. Thereupon 
the witness was asked: 

Q. Now, when, if at all, did you learn that he had trans¬ 
ferred all of his property, or all of the property that was— 
real estate that was in his name to the H. R. Howenstein 
Company ? 

And witness answered that he thought it was along in 
1931 or 1932. Witness never learned it from Howenstein 
himself, he was never notified about it; that witness talked 
to Howenstein about his wealth and his holdings upon 
378 one occasion that witness remembers, that it was 
along in 1932, but it might have been a little later. 
The conversation took place in the Washington Atheletic 
Club. Thereupon witness was asked to state the conversa¬ 
tion, objection was made, objection sustained, and excep¬ 
tion allowed to plaintiff, and thereupon plaintiff proffered 
the following testimonv thus: 

Now, the proffer was made the other day, which I take 
it we mav make again now in this suit, since they swore 
him in this suit, namely, that at the time the witness dis¬ 
cussed with Mr. Howenstein as to his worth, at wljich time 
Mr. Howenstein told the witness that he was worth a million 
and a quarter dollars. 

That witness dealt in all of these transactions with Mr. 
Howenstein, always dealt with Mr. Howenstein, that once 
in a while Mr. Howenstein would send Mr. Rowzee up to the 
office of witness, but previously arrangements had been 
made between he and Howenstein. That he never made 
any agreement or arrangement with Mr. Rowzee or any 
other person than Mr. Howenstein, and that was applicable 
up to the time of the maturity of the notes upon wh^ch suits 
were instituted and judgments obtained in this caset 

Thereupon W. F. Brice, having been first duly sworn, tes¬ 
tified for the plaintiff as follows: 

That he had lived in Washington a good many years and 
had considerable transactions with Mr. Howenstein, over 
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$100,000 worth of transactions; that witness was in the real 
estate business and it was in connection with the real estate 
business that he knew Mr. Howenstein. Witness means bv 

w 

over $100,000 in transactions, namely, that he bought those 
many notes from him, notes of that value from Ilowen- 
stein, extending over a period of fifteen years. One of the 
transactions involves an amount upwards of $30,000. 

379 That he dealt with H. R. Howenstein: that sometimes 

he dealt with Mrs. Letts, but he always had the o. k. 

of Howenstein. Thev alwavs went to Mr. Howenstein to 

* » 

get his o. k. Witness was asked if lie had ever discussed 
with Mr. Howenstein his worth during these periods and 
he answered that when the High view failed and was fore¬ 
closed he had a talk with Mr. Howenstein. It was about 
four years ago, the first time he talked with him, and the 
second time lie talked with him was about two years ago, or 
about a year before the bankruptcy. At the conversation 
about four vears ago witness was buving some second trust 
paper and asked him, Howenstein, u How much of this 
stuff have vou got?” And he said, “About a million dol- 
lars worth.” This was referring to. second trust paper. 
That was all that was said at that time. 

About two years ago he asked him the same question, 
whether he had that much stuff, and he said, “Yes.” Mrs. 
Letts brought over pretty near $50,000 worth of papers for 
me to buy, and I did not take it, I would not take it. 

On cross examination witness testified that he was a 
note broker, that he bought and sold first and second trust 
notes, that he doesn't buy any real estate unless he is com¬ 
pelled to, that he knew that Mr. Howenstein had changed 
his name, that he knew Mr. Howenstein was operating un¬ 
der the name of If. R. Howenstein and Company and under 
his own name. He knew there was a corporation known as 
the H. R. Howenstein Company, and that was on the win¬ 
dows of his pliice of business, and that was the place of busi¬ 
ness of H. R. Howenstein Company, and when witness came 
to buy notes he came to the place of H. R. Howenstein Com¬ 
pany to buy notes. And witness asked Mr. Howenstein 
what the difference was between H. R. Howenstein and H. 
R. Howienstein Company, and he said, “There is no 

380 difference”, and I said, “Then you put them both 
on mv notes.” And he did it. I took them down to 
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the bank and the bank would not take them unless he came 
down there and endorsed them. 

Thereupon the plaintiff rested in the equity case. 

Thereupon it was stipulated that the deed of irust and 
the notes of Mr. Sabin that were introduced and received in 
evidence, with the understanding that either side could read 
from them if they wanted to, and the notes were produced, 
dated December 9, 1927, for $500.00, due three years after 
date, payable to Dorothy French, endorsed by I Dorothy 
French, without recourse, with interest from date lentil paid 
at six per cent per annum, said interest payable I semi-an¬ 
nually, with the privilege granted to pay the note at any 
time before maturity by giving 60 days notice; signed “II. 
R. Howenstein”, individually; “Send notice to H.~R. How- 
enstein Company, 1311 H Street, N. W.” 

“This is to certify that this is one of the notes qescribed 
in the deed of trust to the trustees named hereon <^nd bear¬ 
ing even date herewith. Said deed of trust and notices hav¬ 
ing been executed in my presence. David J. Walton, Notary 
Public.” 


The notes are secured by a deed of trust on lot 44, square 
3560; trustee, Hook and Clark. 

There is a notice at the top, in print, “H. R. Howenstein 
Company, Real Estate, Loans, and Insurance, 1311 H 
Street, N. W. Washington, D. C.” 

On the back of the note shows the interest marked, ‘ ‘ Paid 
to and including December 9, 1934.” 

Attached to the note in typewriting is the following: “H. 
R. Howenstein Company, $500.” In printing, with type¬ 
writing in as to the dates and as to the lots and square, is 
this: “Note secured on lot 44, square 3566. Time of 
381 the payment of the annexed $500.00 note is hereby 
extended for three years from December &, 1930, 
with interest at the rate of 6 per cent per annum, payable 
semi-annually, and in consideration of the consent therto 
by the present holder of the note, we hereby assume the 
payment of the within note, without demand, notice or pro¬ 
test, and hold ourselves bound for the payment 1]hereof; 
the note and deed of trust securing the same to remain 
otherwise unimpaired and in full force.” 

It is signed the H. R. Iiow T enstein Company with a| stamp, 
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by—with a stamp, “Treasurer”, and “H. B. Howenstein, 
Inc. ’ 9 

“The present owner of the note, for and in considera¬ 
tion of the assumption and guarantee of payment of the 
within note as,above, the extension there mentioned is here¬ 
by agreed to. Anna S. Sbain, holder of the note.” 

Thereupon there was submitted and signed by the Court 
an order making Mr. Beilly a party to the equity cause, and 
an order making Mr. McGuire a party plaintiff in the equity 


case. 

The renewal slip was not dated, but it was conceded that 
that was signed about the time of the expiration of the 
original note. 

Thereupon there was introduced by the defendant, How¬ 
enstein Company, List A, which comprised the properties 
on the bill which had actuallv been conveyed bv Herman R. 
Howenstein to the corporation, and List B, a list of the 
properties conveyed directly to the corporation after this 
date in 1929. On List A a line has been struck through the 
properties which were sold between 1929 and 1934, and on 
List A it shows to whom sold and the dates of sale. Then 
on Exhibit B there has been stricken out the properties 
which were sold, and counsel agreed that they may 
382 be treated as the condition of the property, but the 
question as to whether they belonged to the Howen¬ 
stein Company is not conceded, that being a matter for the 
Court to determine, and plaintiff’s position is that it is en¬ 
tirely immaterial as to whether these properties were car¬ 
ried on the boqks, since we take the position that our lien 
puts a lis pendens on all of them from the date of the filing 
of the bill in equity, but we agree that these lists may be 
offered in evidence and be treated as being in evidence for 

what tliev are worth. These two schedules are those at- 
* 

taclied to the Findings of Fact and Conclusions of Law 
and marked Exhibits H.R.H. “A” and “B”. 

Thereupon H. R. Howenstein was called to the stand by 

the defendant and he was asked as to the testimony given 

by witness Sabin as to what he, Howenstein, said he was 

worth and he denied making any such statement. He denied 

making the statement testified to by Mr. Brice as having 

been made bv him; that witness never told Brice that he 
% 

and the corporation were one and the same. 
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On cross examination witness admitted that Mr. Brice 
required him to put his name and the corporation’s]name on 
some of the paper that Brice bought; that witness t^)ld Brice 
that the botes and the property belonged to the jsompany 
and that Brice said to him, “Well, I would like to h^ve your 
name on this paper.” That witness did not deal vejry much 
with Mr. Brice, he dealt mostly with Mrs. Letts and Mr. 
Rowzee on the purchase of notes. That Brice dic| not re¬ 
quire of him that his name be put on all of the notc|s. Some 
of the notes that Brice had were the High view litres and 
the Embassy notes. Some of the largest of the not]es were 
secured on the Embassy Apartment and the Hlighview 
Apartment, and those were not the notes of tlicj H. R. 
Howenstein Company, and I refused, time and again, both 
to Mr. Sabin and Mr. Brice, for the company to go on 
383 those notes. Mr. Brice did come to my offjice and 
have a talk with me, with a view of purchasing some 
notes. It was in 1934 that I talked to him. j 

Witness has talked to him for years at the office] of the 
company and witness imagines that Brice was in his office 
in 1931, but he could not say; does not know that he was 
there for the purpose of purchasing notes. Mr. Brice called 
in witness’ office about once a month about real estate mat¬ 
ters and notes, and upon these occasions witness taljked to 
him, but most of his business was done with Mrs. Letjts and 
Mr. Rowzee. Witness says that any of the notes belonging 
to the company the company endorsed. 

Q. Then you only signed notes that belonged to you, as 
distinguished from those which belonged to the company? 

Mr. Brez. He did not say that. 

Bv Mr. Gardiner: 

Q. Well, did you? 

The Court. He said he endorsed them. 

Bv Mr. Gardiner: j 

Q. Did you endorse only the notes that you had an interest 
in, as distinguished from those the company had an in¬ 
terest in ? A. There was one exception that I recall of some 
notes that he bought, that were brought down for renewal, 
and he asked me if I would endorse those notes and I| said 
yes, it did not make any difference to me. 
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Q. What I would like to know is, did you endorse the 
notes and make notes or property belonging to the com¬ 
pany, or did you make notes or endorse notes or property 
belonging to you individually? A. I did not own any notes, 
personally. 

Q. Did you endorse notes then, or make notes for the 
company? A. Before 1929, I did. 

384 Q. After that, did you? A. After that, I, on one 
or t\yo occasions, when parties requested it, endorse 

them, I endorsed them personally. 

Q. Who did you do that for? A. All of the notes that 
were sold were notes that we had taken in as part claimed 
on properties. 

Q. I show, you the note we were here discussing this morn¬ 
ing, which is dated November 9, 1927. You signed that in¬ 
dividually? A. Yes sir. 

Q. Did you tell Mr. Sabin, at that time, that any one prop- 
ertv was owned bv vou, but it belonged to the Howenstein 
Company? A. I don't think the matter came up. 

Q. You never told him this property belonged to the 
Howenstein, Company, did you? A. I told him when this 
renewal—the note was brought up for renewal in 1930, and 
when the note was renewed, the property belonged to the 
H. R. Howjenstein Company and the H. R. Howenstein 
Companv, bv mv name, renewed the note. 

Q. My question was whether or not, in 1927, when you 
sold that note to Mr. Sabin, signed bv vou, vou told him that 
that property belonged to the company, but was held in 
your name? A. 1 don't know whether we told him that, or 
not. 

Q. What is your recollection on the subject? A. No, sir. 

(*>. It is not true that you never told him that. A. About 
this property? 

385 Q. Xo, about the fact that the property was in 
your name but owned by the corporation? A % I told 

him that all of the property was owned by the company. 

Q. When did you tell him that? A. I told him on several 
occasions when I gave him statements of the company. 

Q. Well, now, when did you first tell him that, if you 
know? A. If you will allow me to explain, these notes were 
mostly bought by Mr. Speicht, who was ahead of Mr. Sabin, 
as owner. 
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Q. His father-in-law? A. Yes, his father-in-law, and Mr. 
Speicht and I had several talks about it. Mr. Sabin, himself, 
did not buy the Embassy or High view notes frbm me 
directly, they were bought by Mr. Speicht, and became the 
property, afterward of Mr. Sabin, or Mr. Sabin’s wife, and 
Mr. Speicht was furnished a statement on what had— 

Q. I am not interested in what you told Mr. Speibht; he 
is dead, isn’t he? A. Yes sir. 

Q. I do not want that. 

Mr. Wheatley. May I say a word? The fact that Mr. 
Speicht is dead does not preclude this gentleman’s testi¬ 
mony, because Mr. Speicht is not a party to it. 

The Court. No, we do not want to wander any farther 
afield than is necessarv. 

V 

Mr. Gardiner. I think I have gotten all I want, if your 
honor will pardon me just a moment. 

Bv Mr. Gardiner: 

Q. Can you tell us—you say you told Mr. Sabin 
386 that the property belonged to the Howenstein Com¬ 
pany ; can you tell us when and where that was that 
vou told Mr. Sabin that, if vou did tell him? A. I either 
told him in the office, or at his office, or in the Washington 
Athletic Club. We were at those three places a number of 
times. 

Q. Have you any distinct recollection about it, or qo you 
say you think you told him? What I want to know is, what 
information you can give us on that subject. 

By the Court: 

Q. What is your best recollection now as to whe^i and 
where vou told Mr. Sabin that ? A. I have a recollection of 
one day when we attended this Washington Atheleticl Club, 
and we were walking home together, and we walked down 
H Street as far as 14th, and he brought up the question, 
and I told him that the property was owned by the company 
and if he wanted to, I would send him a statement of the 

' I 

company. So he walked up 14th Street and I went oi| back 
to H Street, down to the office, and immediately after I got 
there, I had the girl make a statement and mailed it to him 
that night. 
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Q. What can you tell us as to your best recollection as to 
when that was? A. I first told him about 1928. That is my 
best recollection. 

By Mr. Gardiner: 

Q. Is this the time you sent the statement to him? A. The 
time I sent the statement to him was, I think, in 1931. 

Q. Now, if you had told him in 1928, what was the occa¬ 
sion of your telling* him in 1931, and then sending him 

387 a statement of the company? A. He said to me, 
“Howenstein, you must be worth over a million dol¬ 
lars,” and I said, “I am not worth that, myself, Mr. Sabin, 
but the company is worth that. “Well, lie said, “Isn’t that 
the same thing?” And I said, “It is not.” I said, “I will 
be glad to send you a statement of the company, if you want 
it.” I had alreadv given him statements two or three times 
before that. So when I got back to the office, I made him up 
a new statement. 

Thereupon Mildred C. Letts, being first duly sworn, tes¬ 
tified for the defendants thus: 

Witness has been employed by the H. R. Howenstein 
Company eleven years, she had no direct transactions with 
Mr. Sabin about the purchase of notes, but she did about 
the renewals; that she never had any conversation with 
Mr. Sabin about the financial condition of the Howenstein 
Company on H. R. Howenstein; that she did have a conver¬ 
sation with him about the renewal of notes and who should 
be the endorser on them. She does not know the date but 
it was when the notes came due and thev were renewed. 
The renewal would be signed by Mr. Howenstein before he 
was married, or, if it was after, by the company: and many 
requested both signatures, or a lot of times would not want 
the company’s signature, said he wanted the personal sig¬ 
nature, and I asked him why, and he said, “Well, it is the 
same thing.” I said, “I don’t agree with you; it is not the 
same thing,” but he would not believe it. 

That he never questioned about Mr. Howenstein’s worth, 
except that Mr. Sabin insisted upon the personal signature 
of Mr. Howenstein and insisted that Mr. Howenstein and 
the company were the same, and I told him they were not 
the same. Witness had quite a few dealings with Mr. 

388 Brice, selling him second trust notes; that within the 
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last five or six years most of Mr. Brice’s dealings 
were with witness. Occasionally notes were endorsed by 
the company regardless of who bought them, but Mr. Brice 
would come in the office, or call, and ask if I had any good 
notes, that he had some money to invest, and asked me to 
bring them up to him. I would take the notes to his office; 
he would ask me if they were all right, if the property was 
good, if they were good pay, and I would tell him they were 
or I would not have sold them to him, and he would g)ive me 
a check for them, made payable to the Howenstein Colmpany 
every time, and he would never question him. Many and 
many a note have I sold him like that. If he was not] in his 
office, he would come in our office and would ask me about 
the notes. I would go in the safe and get the notes and 
bring them out, and he would pick out the ones he wanted, 
and ask me if they were all right, and if they were not, I 
would then remark, 44 You had better take others.” He 
trusted me as far as giving him the notes was concerned, 
and Mr. Howenstein would sign occasionally the endorse¬ 
ment as President of the Company, or before he was mar¬ 
ried, it would be H. R. Howenstein. 

Witness had no conversation with Mr. Brice about the 
financial worth of Howenstein or the Howenstein Company. 
He took the same attitude that Mr. Sabin did, and he| often 
spoke of the signatures, when I would say that thei^e was 
no difference, and neither one of them would believe me 
when I would tell them thev were not the same. 

m/ 

Mr. Brice bought nothing but second trust notes., Mr. 

Sabin onlv a few seconds. 

* 

Thereupon the Court asked the witness what conversation 
she had with Mr. Sabin with respect to H. R. Hpwen- 
389 stein and Howenstein Company being one aifd the 
same thing. 

She said that as far as the financial part was concerned 
witness did not have any conversation with him, that she 
never discussed the worth of the company or his worth, but 
when the renewal of notes would come up on the signing of 
occasional endorsements that were put on second trust 
notes, they would insist upon his personal signature. Even 
after he deeded his property, or the property that w|as in 
his name, that was always discussed. TVIien he deedbd it, 
they still insisted upon his personal signature, and I have 
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often said, There is no reason why you should have his 
personal signature, because this is the company’s prop¬ 
erty.” I s^id, ‘‘He has nothing, personally, in it.” They 
would bothi shrug their shoulders and say, “Well, that is 
what you think.” So what was the use of telling them; they 
knew it. That was the truth. 

Mr. Sabiij can say the same thing. He knows many times 
he sat at my desk when notes were renewed and has made 
remarks like that. 

The Court. It is perfectly plain that they wanted to get 
all of the names that they could on them. 

The Witness. Naturallv, and when thev knew the com- 
pany—they were buying company notes and there was no 
need for Mr. H. K. Howenstein’s signature, they did not 
take our word. Mr. Howenstein has told them, and he has 
given them notes. I have heard him say that he would 
endorse them personally, just to satisfy them, but he would 
say, “There is no need of doing this.” 

Witness went with the company in 1924, started keeping 
the books in January, 1925, that after the bill in equity was 
filed the bill was turned over to witness to make an inves¬ 
tigation of the properties which were listed in the 
390 bill, to find out what properties in the bill were con¬ 
veyed by Mr. Howenstein to the company and if the 
properties were conveyed by Mr. Howenstein to the com¬ 
pany as the bill said it was. The bill was submitted to me 
shortly after the bill was filed. It was in 1933 or 1934. I 
don't know which it was. 

Witness then made an examination as requested. 

Witness has seen the list contained in the answer filed 
by Mr. Howenstein to the bill, being property A and B in 
the schedules. Witness has examined the list B and states 
that she found that that list was property acquired directly 
by the corporation after July 6, 1929. A lot of these were 
properties that were taken back, that were built on years 
ago and the purchaser defaulted his payment, and he had 
to take it back by foreclosing on the deed, and the proper¬ 
ties were immediately set up on the books. If the company 
owned the second trust notes, the second trust notes were 
cancelled against this property, and a cost account of the 
property started. That even though a lot of them were 
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foreclosed and a lot of them were taken back for default 
in the payment of the note; and that all came back to the 
corporation and the income from them went to the company. 
The rent was turned over to the Howenstein Company sales 
department and put on the books and the money went in 
the Howenstein Company bank account. Witness’ atten¬ 
tion was directed to List B, wherein certain lines aH drawn 
opposite certain properties. Witness says that that means 
they were sold from the time that this list was made up up 
to the time that the company went into bankruptcy, and 
these properties were not owned by the company when the 
company went in bankruptcy. At the time the bill was tiled 
witness has marked on those the ones that were so|d when 
I made up this list and could find no record of the proper¬ 
ties on our books; that this is a looseleaf ledger, 
391 which they kept, and all of the active pages were 
kept, and when the account is closed, either the house 
is sold or disposed of in any way, that ledger page is taken 
out and filed away in the looseleaf ledger file, and I would 
go to that file and find out why I did not have any active 
page, and those pages were in the file and they wcjuld tell 
the date that this house was sold and would show who it 
went to. If you went far enough to look up the name of 
the purchaser, you could find it. If the Howenstein Com¬ 
pany owned the note at the time the house was taken back, 
the balance that was left on it was charged against this 
piece of property. If the company did not own it, they 
either gave the owner of the note, according to tins condi¬ 
tional endorsement that is on the note—they had a chance 
to either give them the cash or a new note for it, and if we 
wanted to sell the property, or we did sell it, it was deeded 
to the new owner, a new note was given in transfer for the 
note that this man had owed on this piece of property that 
we had just sold. 

Thereupon Mr. Gardiner stated: We will be here all day 
with something like that, and I want to make this sugges¬ 
tion : We are not interested in the sale of a piece of prop¬ 
erty and the repurchase of it and what they did vdth the 
man that held the note on it. What I would like to have 
is, the entries on the Howenstein Company’s books on the 
date of incorporation and the date of this deed. Those are 
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the two things we want, and then we have these lists in 
here— 

The Court. You mean the date of incorporation? 

Mr. Gardiner. Yes sir. 

The Court. 1902? 

Mr. Gardiner. 1902, and let us see what entry they 

392 made then. That is the important thing here. What 
is the entry on the books that they made in 1902? 

Mr. Brez. About What? 

Mr. Gardiner. About that real estate. 

Mr. Brez. Well, Mr. Gardiner, I am not here to prove 
your case. It was testified in court that all of these records 
are in th>e hands of the trustee, and they are available to 
you as wgll as they are to us. While lie has proven nothing 
about any of these properties, in order to have the record 
clean, I am taking the burden. 

If he wants to prove anything about 1902 and what was 
done and what was carried, those stacks of books and rec¬ 
ords are in the hands of the trustee. Let him go and prove 
that. 

My purpose here is to prove this: That these 42 parcels 
of real estate which he claims were fraudulently trans- 

m/ 

ferred bv Herman R. Howenstein to the H. R. Howenstein 
* 

Company, were always the property of H. R. Howenstein 
Company, and were bought and paid for with the moneys 
of the H. R. Howenstein Company, and that the moneys 
that came in from them came to the H. R. Howenstein Com- 

i 

pany, and I have here the ledger pages and checks showing 
that. 

393 Thereupon, the defendants stated to the Court 
their position with reference to the testimony of¬ 
fered, that the bill alleges that some hundred odd pieces 
of real estate were fraudulently transferred by Howenstein 
to the Howenstein Company, and they now undertake by 
the witness to show what is what with respect to that prop¬ 
erty, and it falls into two classes and perhaps three. Some 
of the property which was shown on Exhibit A was trans¬ 
ferred by Howenstein to the corporation by the deed of 
July 6, 1929. Some of the property alleged in paragraph 
16 of the LiH was acquired by the Howenstein Company 
after July (5, 1929, with its own money and in its own name, 
and never was transferred. Some of the property described 
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in paragraph 16 was acquired either in the name of 


Howen- 


stein, individually, before July 6, 1929, and some Required 
by the Howenstein Company in its own name after July 6, 
1929, and was conveved away before the bill in eqiiitv was 
filed. 

The Court: Now, some of that property was not, at that 
time, owned, because it had previously been conveyed? 

Mr. Wlieatlev. Y es. 

The Court: When we have eliminated that property, then 
we have the property that was conveyed, and the prop¬ 
erty that was conveyed you are entitled to show who paid 
for it, with whose money it was bought, and how it was 
carried on the books. 

Thereupon counsel for plaintiff announced, “Let me 
make this suggestion if I may, please. The bill also alleges 
in the language of the Court of Appeals, as follows:! 

“Further alleges that in 1929, Howenstein, for the pur¬ 
pose of hindering and defrauding them and preventing the 
collection of the amounts due them, had transferred all of 
his real estate holdings in the District of Columbia, con¬ 
sisting of more than 100 separate pieces i>f real 
394 estate to the bankrupt corporation, the H. R. liowen- 
stein Company; that this transfer was fraudulent 
and was without any consideration, and that the bankrupt 
corporation was, itself, wholly under Ho^venstein’s domi¬ 
nation and control.” 

Now, I make this suggestion—just as I argued in the 
Court of Appeals and I am going to argue to your honor 
and all places where it is necessary to argue—thht this 
corporation was a corporation of the character which the 
courts say they will go through and penetrate the corpora¬ 
tion and treat it as an individual; and I say, so far as my 
case is concerned, whether all of the property was trans¬ 
ferred, or a part of it, my position is going to be that we 
are entitled to a lis pendens and to recovery on all property 
in the name of Howenstein or the H. R. Howensteiij Com¬ 
pany at the time of the lis pendens placed under the bill. 

T do concede that they have the right, in order to ladvise 
your honor and advise the Court above, if there should be 
some middle ground interpretation here, to prove what was 
actually transferred in the deed of 1929, and what was 
taken in between 1929 and the present time. 
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The Court: That is what we are trying to get at. 

Mr. Gardiner. Yes. Now, vour Honor thev have offered 
these Schedules A and B. A is the property that was trans¬ 
ferred prior to 1929, and B the property that was acquired 
by Howenstein from 1929 to the present date. 

Mr. Brez. You did not state that right, at all. 

Mr. Gardiner. I am willing and said to vour honor, and 
the record shows that we conceded—and when I sav “I” I 
mean this side of the table, you understand—that we con- 
ceded that thev mav prove—thev mav establish that bv 
their records, and we would accept that as evidence of the 
condition, the physical condition, the record condi- 
395 dition of those properties, but we would not accept 
their i admission as proof other than of ownership. 

The Court. Of course not. 

Mr. Gardiner. Let me go a little further, and I think I 

can clarifv it. 

* 

Now, I say that they have a right to prove, if they wish, 
if thev want to go into the details about the schedules—I 
see no occasion for it, because it is a fact as to what prop¬ 
erty was in this deed, and what property was acquired 
after the deed—but I say this: That the duty is upon them 
to prove by these books—and I do not want to go into 
every piece of property. I am trying to do this to shorten 
this case, and I say that, if they will put this witness no, 
or any other witness, and prove first, that, in 1902, the date 
of the incorporation of this company, there was an entry 
made on those books of the transactions— 

Mr. Brez. Of what transactions? 

Mr. Gardiner. Of the transaction taking over the prop¬ 
erty by the corporation, I am willing to concede that that 

entrv shows what thev undertook to do. Let that fact be 
•» * 

agreed to, and let the effect be reserved. 

I am perfectly willing, if they can show that the company 
gave a check for these properties—instead of going into 
each individual property, that the company’s check, that is, 
a check signed by H. R. Howenstein for the company, or 
the company by Howenstein, President, was given in pay¬ 
ment of the property— 

Mr. Wheatlev. It mav shaw Rowzee. 

Mr. Gardiner. Rowzee was not President. He did not 
become president— 
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The Court. Well, the company’s checks whatever they 
were ? 

396 Mr. Gardiner. Yes. That is a simple matter and 
we can, in an hour’s time, your honor, close all of 

this testimony. 

I want the entries, and I am going to insist upon it, be¬ 
fore I permit this testimony to go in, that the books are 
the best evidence, not what she testified from these sheets. 
I am willing to go back and put in the best evidence, 
namely, the entries on the book of 1902 and— 

Mr. Tobriner. Now, one moment, let me say something 
to vour honor. 

Mr. Gardiner. Now, let me finish this, please. It is a 
perfectly plain proposition. What entry did they make on 
those books in 1902, after the transfer of the property 
from Howenstein to the company ? 

We are entitled to that, and your honor wants to know 
the same thing as to the physical transfer and what was 
done, or what was intended to be done, reserving, of course, 
as has been stated, the legal rights. 

We do not admit, by that, that they did actually purchase 
them, but we admit that the entry shows what they under- 
took to do, and the entries, if your honor please, are the 
best evidence. 

I am through, vour honor. 

Mr. Tobriner. May it please your honor, our kindly Mr. 
Gardiner has the impression that the burden of proof in 
this case has shifted. I am under the impression that Mr. 
Brez has undertaken to prove too much, to accommodate 
Mr. Gardiner. 

Let us see what the situation is. The bill alleges a fraud¬ 
ulent conveyance. The presumption is against fraud; it 
must be proved, and the burden of proof in fraud is upon 
those persons who allege it, and the burden of proving a 
fraudulent conveyance and a fraudulent corporation 

397 in this case, as is alleged in their bill, is upon the 
complainants of this case. It is his burdeiji and it 

is his duty to allege and to prove, rather, that in 19Cj)2, there 
was no conveyance and no disposition and that the cor¬ 
poration at that time was a fraud. 

Now, the burden cannot be thrown upon us, ancl if Mr. 
Gardiner insists upon the production of those book^, he has 




330 ANNA S. SABIN, ET AL., VS. J. A. REILLY, EX AL. 


a right to insist upon it and a right to obtain them, but 
he must put them in evidence himself. 

Mr. Gardiner. I am willing to stand upon my proof as 
being sufficient. I have established the ownership of this 
stock. I have established these declarations. I have estab¬ 
lished the delay. I have established the physical condition, 
and I am ready to stand upon that, and if you do not want 
to offer any evidence against that, I am willing to stand 
on it. 

But, I say that, if they undertake to make it and to explain 
to your honqr that, although this company was owned by 
PI. R. Howenstein, individually, nevertheless, it was a cor¬ 
poration and that they, at the time of the formation of the 
company, undertook to perform duties which were required 
of them to be performed, they must show the entries on the 
books as the best evidence, and they cannot put a witness 
on the stand who was not even there then and have that 


witness sav that tliev did so-and-so. 

Thereupon, the Court announced the question is, as to 
whether or not the properties alleged to have been conveyed 
by Mr. Howenstein to the Company in 1931—this testi¬ 
mony, as far as I see, shows that some of those properties 
were not at that time in the name of Mr. Howenstein, be¬ 
cause they had been previously sold. The Court said: 

And it is alleged that certain properties were fraud- 
398 ulently transferred. Now, those properties so al¬ 
leged to have been fraudulent!v transferred, some 
of them are not transferred at all, and what the court 
wishes to do is to get those eliminated. 

The Court thinks the defendant has the right to show 
that these properties alleged to have been fraudulently 
transferred by Howenstein to the Company, what moneys 
paid for them and other relevant facts. And irrespective 


of whether it was or was not a corporation, that the cor¬ 
poration paid the consideration and was entitled to be re¬ 
garded as the owner of it. I want to get my position clear, 
so you gentlemen will understand it. 

The Court further stated: “Xow, I think vou are en- 
titled to show that of that property so alleged to have been 
conveyed, some of it must be eliminated, because it was 
conveyed to the conpany direct.” 
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Mr. Gardiner. I have no objection to that in the world, 
and I have conceded that and accepted the schedules. 

The Court then stated: “All right, now, as to the prop¬ 
erties that were transferred bv Howenstein in this list 

* 

that is the subject of consideration, I think you are en¬ 
titled to show how that property was acquired and how it 
was paid for, and such other facts as you deem relevant 
to show that the corporation was in equity, according to 
the well established equitable principle, entitled to be 
treated as the owner, and that Howenstein has title as 
trustee for the corporation. Such facts that you have that 
are relevant to that, I think are admissible. 

Mr. Gardiner. There is not a particle of objection to 
that, but I do not want them to prove that by undertaking 
to offer the checks. The book entries, or the ledgelr, itself, 
the book of original entrv, are the best evidence. 

The Court: When we get to that, we may see. 

Thereupon the witness produced a loose leaf led- 
399 ger, and testified that as to each piece of property 
held in the name of H. R. Howenstein prior to the 
deed of properties from Howenstein to the Company of 
July 6, 1929. She produced pages which she said were orig¬ 
inally pages in that book but which had been eliminated 
and put away because as the transaction was closed the 
page would be removed. 

She testified that each of these properties were purchased 
and paid for by a check of PL R. Howenstein Company and 
the money for that was paid on these checks out of money 
in the bank in the name of H. R. Howenstein Company. 

Referring to Exhibit H. R. II. “A”, witness proceeded to 
testify concerning the properties thereon seriatim I as fol¬ 
lows : 

Lot 33, square 749, is known as premises 1022 Third 
Street, Northeast; that on July 8, 1926, lots 33, 34 and 35, 
in square 749, were purchased from P. J. Walshe for 
$3500.00. Mr. Walsh was given credit for $3500.00 on the 
corporation’s books (Journal, page 137), which was charged 
against the property. The witness produced a corpora¬ 
tion check payable to Mr. Walshe in the sum of $100.00, 
signed bv Mr. Rowzee as Secretarv and Mr. H. R. Howen- 
stein as president of the corporation, as a deposit. A com¬ 
mission of $87.50 was paid to the salesman by the corpora- 
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tion. On July 8, 1926 the sale was closed and the corpora¬ 
tion gave My. Walshe a check for $3,312.50, signed by the 
corporation: through Messrs. Rowzee and Howenstein. 

Said checks, ledger and journal pages were offered and 
received in evidence and marked Respondent’s Exhibit 1-A 
and 1-B. When the property was deeded back, the second 
trust note was cancelled by the corporation and charged 
against the property, along with the expenses of title, the 
overdue taxes, interest and repairs that had to be made on 
the house, and the house was put up for sale again. 
400 It was sold again on December 29, 1931, to William 
A. Simpson, in a trade of numerous houses. The 
corporation got an apartment house for these houses, giv¬ 
ing him in addition to the house in question, 1202 Hemlock, 
1208 Hemlock, 1212 Hemlock, and 121S Hemlock, 3615 
Water Street, X. W., 1737 Upshur Street, 216 15th Street, 
X. E., 101S 3rd Street, X. E., 1020 3rd Street, X. E., 1022 
3rd Street, X. E., 1012 3rd Street, X. E. The apartment ob¬ 
tained by the corporation was known as the Don Carlos. 

Witness testified that in all the transactions about which 
she was to testify, checks of the corporation were given, the 
check in the instant case being in words and figures as fol¬ 
lows : 

Xo. S70 Washington, D. C., July 8th, 1926 

Pay to the order of P. J. Walshe, Inc. Three Thousand 
Three Hundred Twelve and 50/100 Dollars 

H. R. HOWEXSTEIX CO., IXC. 

By (Signed) E. CATESBY ROWZEE 
$3,312.50. , Sec’y-Trcas . 

Countersigned 

By (Signed) H. R. HOWEXSTEIX, Pres . 

Witness testified that checks in the other cases were simi¬ 
lar to the above check, except as to the names of the payees, 
the amounts and dates. 

The second piece of property on Exhibit H. R. H. “A” 
was lot 35, in the same square, namely, 749, improved by 
1018 Third Street, N. E.; that virtually the same entries re¬ 
garding Lot 33 applied to lot 35, except that it had been 
probably returned to the company once or twice more; that 
it was sold in 1931 to Simpson, by deed from the H. R. How- 
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re let to 
name of 


enstein Company. The sale was settled at the Title Com¬ 
pany and the property got out of H. R. Howensteiii individ¬ 
ually by the deed of H. R. Howenstein to fhe corn- 

401 pany in 1929. I 

Witness testified and referred to books before her 
as to further entries concerning contracts that we 
build on the above lots, which were made in the 
the H. R. Howenstein Company; that the house built on lot 
33, square 749, was originally sold December 3, 1926, at a 
price of $8950.00. The purchaser assumed a first trust of 
$4500.00, and the corporation took back a second trust for 
$4250.00, indicating on the corporation books the] entries 
showing the sale and the trusts on the house; th^t there¬ 
after on account of the purchaser not being able to ineet the 
obligations of the deed of trust, the property was deeded 
back to H. R. Howenstein, unmarried, on the 10tl^ day of 
December, 1928. ! 

In respect to lot 38 in square 749, witness testified that 
it was part of a single purchase of lots 38 to 41 in square 
749, from Louis C. Dismer, for $3500.00, about October 19, 
1923; that there is a credit on the Howenstein Company 
books to Mr. Dismer of $3500.00. 

By the Court: 

“Q. May I ask you this, Mrs. Letts: Are these books, 
upon which you are testifying, the books of the Howenstein 
Corporation ? A. Every one of them. 

Q. And the checks which you are about to testify to, are 
the checks of the Howenstein Corporation? A. Every one 
of them, yes, sir; every entry, every transfer all tjie way 
through. 

The Court. So it is not necessary to ask her specifically 
about each one.” 

That the lots in question cost $3500.00 and check No. 8, 
being for $200.00, signed by the company, was given as a 
deposit to Mr. Dismer, and a check for the balance, namely, 
$3,305.05, subsequently given; that the check for $3,500.00 
was signed by C. C. Straw and H. R. Howenstein, the 

402 same being produced and referred to by the vfitness. 
Houses were built on the lots; loans placed ofi them, 

and the original sale for $7950.00 took place on June 11, 
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1924. The property came back to the company by'fore¬ 
closure and the second trust loan was cancelled and charged 
against the property, along with the interest and any debts 
that were then due on it. The Howenstein Company paid 
the money to build those houses. There was a re-sale in 
April of 1927 for $7,950.00. The Howenstein Company got 
the money from that sale. It came back again to the com¬ 
pany in 1929. The note was cancelled and charged against 
the property. It was held by the company until it was sold 
to Mr. Simplon on December 29, 1931, by deed of the H. R. 
Howenstein Company; that said property passed under th<* 
deed of July 6, 1929 from Howenstein personally to the 
company. 

The next piece of property was lot SOI, square 916, a 
small strip of land, 1.07 feet x 100 feet, which witness testi¬ 
fied was back of some houses. 

Witness then testified as to Lot 106 in Square 1055. The 

journal of the Howenstein Company started October 19, 

1923. The property was purchased from Albert Carry for 

Joseph C. Carry, known then as Lot D, square 1055, for 

$20,325.00, assuming a first trust of $15,000.00 against the 

property. Witness then tendered and referred to the checks 

in payment, one for $500.00 on February 28, 1924, signed 

bv Miss Straw as Treasurer and Mr. Howenstein as Presi- 
*> 

dent; one for $3,865.20, payable to the Lawyers Title In¬ 
surance Company, signed by the same parties, to close the 
purchase of the lot. Said lot was then subdivided and built 
on; premises known as 214 15th Street, X. E., being origi¬ 
nally sold on July 24, 1924, for $6,950.00, assuming a first 
trust of $4,000.00, and taking back a trust for 
403 $2950.00. Said premises subsequently came back to 

Mr. Howenstein, for the How’enstein Corporation. 
The note was then owned by an individual client, and pay¬ 
ments were kept up on the note, which w*as in the Federal- 
American National Bank, until the property was resold for 
$6950.00. The H. R. Howenstein Company then conveyed 
the property. It was taken back again and $2,894.48 
charged against the property, along with other debts, and 
was resold again in December, 1932. Witness then referred 
to the active ledger page still in the file, showing payments 
that were being made on the property by Mr. A. B. Clem- 
mer, the present owner. 
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Witness then testified in respect to lot 26, square 1046, 
being 1354 K Street, S. E., which was purchased frojm C. W. 
Steers on July 16, 1921, by a deposit on July 8, 1921, in the 
sum of $100.00, check being* signed by H. R. Howenstein 
and C. C. Straw, and sale was later closed by check signed 
by the corporation for $1,894.44; that the property jin ques¬ 
tion was built on; that the H. R. Howenstein Company paid 
the cost of building with trusts of $4,250.00 on each house. 
Original sale of 1354 K Street took place January 9, 1922, 
for $7,450.00. Property was repossessed September 18, 
1923, with the note charged against the property. It was 
resold in April, 1924, for $7400.00, and came bad%{ to the 
company by repossession on October 26, 1928. It jvvas re¬ 
sold in August of 1928 for $6950.00 and repossessed in May 
of 1929, and resold again in July, 1929, for $7,000.00. It 
was repossessed again, with an active page in the ledger, 
the note charged back against the property on June 28, 
1933, and is now owned by the H. R. Howenstein Company, 
bankrupt. The deed by which it last came back to the com¬ 
pany was deed dated June 7, 1933, from John Palvinjile and 
wife to the H. R. Howenstein Company. 

That in respect to lot 118, square 1929, fitness 
404 testified that said lot was never owned by thje com¬ 
pany at any time. 

Witness next testified in respect to 80, in square 2955, 
from the journal of March, 1926, which was part of aj larger 
tract in square 2995, purchased for $17,500.00, from G. E. 
Loehler. Checks in payment on the lot in question, one for 
$2,311.17, payable to the Real Estate and Columbia Title 
Insurance Company, signed by Messrs. Rowzee and How¬ 
enstein, as officers of the company; one for $1,200.00 to 
same payee, dated March 13, 1926. The lot was built on 
and subsequently became known as premises 1208 Hemlock 
Street. The H. R. Howenstein Company paid the dost of 
building; originally sold in May, 1928, for $14,500.00, as¬ 
suming a first trust of $6,000.00 and giving back a second 
trust of $8,400.00. Property repossessed by the Howen¬ 
stein Company in October of 1928. Deed went to Herman 
R. Howenstein, unmarried. Property held by the company 
and resold to William A. Simpson on December 29, 1931, 

bv deed of the H. R. Howenstein Company. 

* 


336 ANNA S. SABIN, ET AL., VS. J. A. KEILLY, ET AL. 


The witness next testified as to vacant ground at Third 
and You Streets, X. E., being Lot 114 in square 3563; that 
said property was all purchased in one big square of 
ground, known as lots 800 and 801, on March 16, 1926, from 
J. Leo Kolb; for $100,000.00. Witness produced two checks, 
one for $1,000.00 dated December 11, 1925, made to Mr. 
Kolb, signed by the corporation, through H. R. Howenstein 
and Mr. Rowzee; another for $7,450.00 dated March 17, 
1926, signed by the corporation through the same parties, 
and made payable to the Real Estate and Columbia Title 
Company; that the balance of $100,000.00 was paid by first 
trust on the property of $90,000.00, and the property con¬ 
veyed to H. R. Howenstein in March of 1926; that the above 
purchase alk) covered lot 116, and lots 20, 22, 24, 25, 38, 
40, 41, 42, 43 to 49, 50, 51, 52, 53, and 54, in square 
405 3566; that this property was acquired before 1929 

bv Mr. Howenstein individuallv, and is still owned 
by the Howenstein Company. Houses have been built on 
some of them and some have come back to the company 
once or twice and have been resold; that the monev that 
went out for the building of the houses was the company’s 
monev and all the monev that came back from the sale of 
the houses and all the other money went into the company’s 
funds. 

Whereupon the witness stated: “I have all of the evi¬ 
dence here, if you want to see it.” 

Witness further testified that all of the above property 
is still owned by the Howenstein Company, except one, 
namely, 323 Todd Street, X. E., which was taken by the 
owner of the second trust (being Lot 25, in square 3566). 
That lots 50, 51, 52, 53 and 54 are vacant lots, with no build¬ 
ings on them. 

Referringito lot 805, in square 4060, being on Penn Street. 
X. E., witness testified that at the time of the purchase it 
was known as lots 804 and 805, and purchased in June, 
1928 for $8400.00, from Frank J. Dunn. X^o checks were 
given to Mr. Dunn as he purchased other property from 
the company in trade for these lots, assuming trusts that 
were then on the property. The property was then divided 
and several of the lots built on, and one particular lot was 
never built on by us. It was sold December 20, 1934, for 
$2500.00, to Elmer B. Young, who gave a deposit of $200.00 
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to the H. R. Howenstein Company. The sale was closed at 
the District Title Company. That the balance of the money 
from the sale of said property, namely, $2,375.38, is now 
held in escrow by Gwynn Gardiner and Byron U. (jrraham; 
that a deposit was put up on the property in October of 
1934, and the bill in question was filed after that, si that in 
order to sell it a release had to be gotten from Mr. Gj-ardiner 
on behalf of Mrs. Sabin, and the money is held in 
406 escrow by them. 

Witness then testified as to lots 1 to 32, in. square 
4193, namely, 32 vacant lots at 19th and Bunker Hill Road, 
purchased in two different divisions in 1929. Witness testi¬ 
fied that this property was taken in the name of t|be com¬ 
pany in November of 1929, and should go on H. R. H. Ex¬ 
hibit “B”, rather than on H. R. H. Exhibit “A”. Price 
of $35,600.00 was paid Mr. Hunt. The corporation bought 
several lots and assumed a first trust of $10,000.00 and one 
for $8500.00 on the different lots, and Mr. Hunt took in 
trade three pieces of property for a price of $32,108.00, 
assuming trusts on them for $15,000.00, and giving the 
Hovrenstein Company a check, which went into their cash 
funds, of $186.07. 

Witness then testified that lot 11, square 4229 : , being 4018 
21st Street, N. E., belonged on Schedule H. R. H. “B”, and 
not on Schedule H. R. H. “A”, being purchased in Novem¬ 
ber of 1929; that it did not pass under the deed, but was 
purchased afterwards in the name of the Howenstein Cor¬ 
poration; that this lot was built on and sold and repos¬ 
sessed by the company under foreclosure. Notes were can¬ 
celled and charged against the property in the amount of 
$3585.93; resold on January 11, 1933 for $9,250.00 to J. W. 
Armentrout, who is the present owner of the property. 

Witness then referred to lot 137, square 4510, being 1624 
Gales Street, N. E., which was purchased in September, 
1924, in a group of lots known at that time as 24 to 43, for 
$22,920.00, for Albert Carry. In exchange for that, Carry 
purchased from the corporation 1307, 1308 and 131} Gales 
Street, N. E., assuming trusts that were on the property; 
that the transaction was a trade of equities as appears from 
the journal of the Howenstein Company; that Carry bought 
more than the Howenstein Company got, and gave ti e com¬ 
pany a check for the difference, which is in thje com- 
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407 pany’s cash book which witness offered to point to. 

That said property was still owned by the Howen- 
stein Company at the time the bill in equity was filed, and 
witness referred to an active page in the ledger in respect 
to that property. 

Witness then testified that lots 1 to 27, in square 4194. 
and the group of lots in 4195, and 5 and 6 in 4198, and 22. 
23, and 24 to 31 in square 4229, and 30 to 36 and 802, in 
square 4230, all belonged in Schedule H. R. H. “B”. 

In respect to lot 70 in square 1102, being an alley lot given 
to I. L. Semple, witness testified it w’as prior to 1929; it 
wras a very small lot, and probably given to Semple in 1927 
or 1928, or possibly after 1929. It w*as a small lot and no 
good to the company. Taxes were eating it up, people w r ere 
dumping things on it, and the District required its being 
cleared several times. The company paid $25.00 to have 
the lot cleared at one time and the grass cut and finally 
Semple took it over. 

Witness testified in respect to lot 30, in square 1046, be¬ 
ing 1346 K Street, S. E.; that this was a part of a purchase 
on December 23, 1925, from Joseph I. Weller, of lots 28, 29 
and 30 in square 1046, for the price of $3,750.00. Two 
checks covering the transaction: one, the check of the cor¬ 
poration payable to Joseph I. Weller, dated December 9. 
1925, signed bv H. R. Howenstein as President and Row^zee 
as Secretary and another check which closed the sale. Mr. 
Weller received the note of the Howenstein Company on 
the house that company built for Francis May for $2,650.00, 
in part payment, and another check dated December 28, 
1925, signed by the same parties in payment of the lots. 
H. R. Howenstein Company paid the cost of building on 
them; trusts were put on as the building w*as going up: 

property sold for the first time on April 22, 1926, for 
408 $6950.00, assuming first trust of $4,000.00, and com¬ 

pany took back a second trust for $2,650.00. Prop¬ 
erty came back to the company after foreclosure on Sep¬ 
tember 8, 1927. Note was cancelled and charged against 
the property on the company’s books, along with the other 
debts then due on the property. Resold on August 3, 1928. 
for $6,950.00, assuming first trust of $4,000.00, taking back 
a second of $2,900.00. Came back to the company on May 
27, 1929; note cancelled and charged against the property; 
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resold on September 10, 1929, for $6,000.00, assuming first 
trust of $4,000.00 and a second trust of $1900.00 given to 
the company. Returned to the company by deed dated No¬ 
vember 11, 1933, which was produced by the witness, from 
Daniel B. Hagar, et ux, to H. R. Howenstein Company, re¬ 
corded in the Land Records, and an active page is carried 
in the ledger concerning the property, now owned by the 
company, and the cancelled note for $1,719.80 was charged 
against the property; that witness was reading fijom the 
active ledger of the Howenstein Company when it went 
bankrupt. While the said property was in the possession 
of the company it was rented by the Rent Department of 
the company, and later turned over to the company Sales 
Department and the net rent went into the funds of the 
Howenstein Company. 

Witness then took up Lot 148, square 193 (being 1627 
16tli Street, N. W. Property was purchased around 1918 
or 1919, with the corporation’s funds and built on by the 
company; two apartment houses built on that, 1625 and 
1627, and it was owned by the company until the fir^t trust 
people foreclosed on it, about four years ago. Witness 
could not say in the absence of the record of the foreclosure 
that the property was in the name of the company or Mr. 

Howenstein at the time the bill in equity was filed. 
409 Witness then took up lot 807, in square 245, being 

1321 M Street, N. W., being a purchase of what was 
then known as the Magnolia Apartment House, in March of 
1923, for $65,000.00, from Staley, Van Winkle and Kipg, the 
present owners. Transaction was somewhat long drawn 
out. There were probably half a dozen owners of the prop¬ 
erty at the time of the purchase and witness produced the 
checks made payable to the different owners, divided up into 
three different heirs, one being Georgette F. Staley, who 
received a check of the corporation for $200.00, dated De¬ 
cember 7,1922, signed by H. R. Howenstein and C. C. Straw; 
the other, being E. K. Staley, Agent, received a check pigned 
by the same parties for $4,176.57, and another check for 
$451.47, signed by the same parties. Witness produced 
another check for $2,110.00, on the same date, payable to the 
Thomas J. Fisher Company, being one of the owners, and 
the next owner was Mary M. King, whom witness supposed 
was another heir, who was also paid by five second trust 
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notes, in part payment. Checks payable to Mary M. King, 
signed by C. C. Straw and H. R. Howenstein for the Corpo¬ 
ration, were one of $200.00, dated December 7, 1922, and 
another for $2,097.50, dated March 15, 1923; another check 
was made payable to E. H. King for $2,097.50, dated March 
15, 1923. Another to A. W. King for the same amount, 
signed by*the same parties, and the last heir was Alvina 
Van Winkle, who received likewise second trust notes in 
part payment; check for $200.00 made payable to her dated 
December 2J, 1922, signed by the H. R. Howenstein Com¬ 
pany through Mr. Howenstein and C. C. Straw, as officers, 
and one for $437.42, signed by the same parties, dated 
March 19,1923. 

Witness testified that the remodeling of the apart- 
410 ment was paid for by the H. R. Howenstein Company 
and produced the contracts that were made for the 
remodeling of it, which were let in the name of the H. R. 
Howenstein Company. Mr. Howenstein took title to the 
property in his individual name, but the H. R. Howenstein 
Company’s money paid for the repairs. Property was kept 
rented by the Howenstein Company Rent Department. Net 
rents were turned over to its Sales Department and banked 
in the company’s name. Property was first sold in Janu¬ 
ary, 1925, for $230,000.00, assuming a first trust of $150,- 
000.00, and giving back a second trust of $63,000.00 to the 
corporation. Payments were not kept up on the second 
trust. Property was foreclosed and taken back by the How¬ 
enstein Company in November, 1925: title taken in the name 
of H. R. Howenstein. Second trust in the amount of $61,- 
107.82 was cancelled and back debts and interest, amounting 
to somewhere near $2,00.00, when the property was fore¬ 
closed, were i charged against it. Re-rented again by the 
company and the rent applied to the notes before the prop¬ 
erty was sold. It was owned by the company until October 
of 1932, when it was foreclosed by the B. F. Saul Company 
as agent for the holders of the first trust, some people in 
Baltimore. It never came back to the company again. 

Witness then took up the last parcel on Schedule II.R.H. 
“A”, being lot 40 in square 250, namely, 1313 II Street, 
N.W., which was the office building where the company had 
its office. 

Mr. Wheatley stated that by reference to the proceedings 
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in the bankruptcy cause, this property was foreclosed after 
bankruptcy, under first deed of trust, by leave of the Court. 
The witness stated that the building was purchased by the 
H. R. Howenstein Company in January, 1923, for 

411 $89,637.50, assuming a first trust of $40,000.00, and a 
second trust of $16,440.00. Building was purchased 

from Edmoud K. Fox, and referred to an original journal 
entry of $40,000.00. Fox received payment by taking checks 
and second trust notes of the H. R. Howenstein Company 
on the properties they were building, signed by the individ¬ 
ual purchaser. Witness further produced check of $1,000.00, 
payable to E. K. Fox, dated December 20, 1922, shined by 
H. R. Howenstein as President of the corporation and C. C. 
Straw, and the following checks all payable to E. K. Fox 
and signed by the same parties: Check dated December 21, 
1922, for $4,000.00; check dated December 30, 1022, for 
$8,626.79; check dated January 2, 1923, for $200.00; and an¬ 
other check dated January 2, 1923 for $16,140.00. 

Witness testified the property was held by the company, 
the office being on the first floor, and the other two floors 
were rented by the company, which received the ret rent 
from their Rent Department. The property was helcjl by the 
Howenstein Company and owned up to the time it w^nt into 
bankruptcy, having just been sold by the owner of tjhe first 
trust. 

Whereupon it was stipulated by the parties and stated 
by the Court as follows: That Schedule H.R.H. “B” repre¬ 
sented property which had gone directly to the corporation 
since July 6, 1929, purchased by the checks of the corpora¬ 
tion dated subsequent to July 6, 1929; that the property 
that is indicated on the aforesaid Schedule H.R.H. “B” as 
being sold, was sold prior to the filing of the equity suit; 
that Schedule H.R.H. “B” is to be augmented by the inclu¬ 
sion therein of those parcels which witness identified as 
having actually been put into Schedule H.R.H. “A”, which 
belonged in Schedule H.R.H. “B”. 

412 Thereupon witness testified that she had s€:en and 
gone over a pile of Howenstein Company’s books 

during the witness ’ employment with Mr. Howenstein; that 
they were in the office of Mr. Reilly, trustee in bankruptcy; 
that witness would say there was a room about half as big 
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as the court room almost filled with books and checks and 
files and everything. 

Thereupon the following occurred: 

Q How far back did your books go Mrs. Letts ? A As far 
as I know, they go all the way back to the time the company 
has been in business. 

On cross-examination, the witness testified thus: 

Witness >vas asked whether she had seen anv entrv on 
any books that she had ever seen in the Howenstein office 
which showed in writing that the real estate in the name of 
Mr. Howenstein was in fact Mr. Howenstein’s, anv entry 
of that sort ? She answered, Absolutely no, except his own 
property which has already been testified to as being in the 
name of Mr. Howenstein and his wife. 

Aside from that, have you ever seen any entry on any 
book of Howenstein Company showing that ownership in 
Howenstein. No sir, so far as I know it is not there. Wit¬ 
ness says that she has been through the books since the be¬ 
ginning of the corporation. She was then asked if she had 
seen anything on the books of the corporation from the be¬ 
ginning of the corporation, showing that this property be¬ 
longed to the Company but was in the name of Howenstein. 

A Everything that was in those books I know belonged to 
the H. R. Howenstein Company. 

Q No, my question was, if there was anything on the 

books, that stated they belonged to the company, rather 

than to H. R. Howenstein? A. No, sir: it was on the 

413 company’s books, and I never saw any reason why 

tliev should have a statement like that. 

* 

Q Do you say it was not there? A No, sir, it was not 
there.” 

Re-Direct Examination. The witness was asked if she 
had been askpd to look for any such statement, or any state¬ 
ment by anyone on the defendants’ side of the case. She an¬ 
swered, No sir. 

Thereupon: plaintiffs’ counsel announced that in view of 
her statement, they asked for a subpoena duces tecum on 
the trustee to bring in court all of the books of the Howen¬ 
stein Company. It is assumed that there was a ledger and 
a cash book from the time of its inception. A request was 
made to see the books, this request was made by letter. Mr. 
Wheatley gave the consent to go through the books, and Mr. 
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Reilly when they went there exhibited the stock book, the 
minute book, and the big ledger; and until this testimony 
was given we did not know that in his office there was a 
ledger of 1902 and we should like to have that ledger 
brought into court and exhibited, we do not care abfiut hav¬ 
ing the other books here, we simply want the ledger of the 
Howenstein Company at the beginning of the organization, 
and I will send my man up there now to get it. 

Thereupon counsel for the trustee stated: “You do not 
need a subpoena duces tecum; send somebody up there 
and get them. I sent Mr. Gardiner over there and told him 
to go through any books he wanted to, and he conceded 
that right here. 

Mr. Gardiner. Mr. Wheatley, I am not accusing you of 
hiding anything.” 

“I wrote you a letter and asked to see the books, and you 
told me to go over there and see them, and Mr. Reilly 
414 exhibited the stock book, the minute book, and that 
big ledger. 

Xow we found nothing in here. I did not know, until this 
testimony, that down in the cellar of his office was a ledger 
of 1902. I do not want to bring them all here, but lj would 
like to get that 1902 ledger. I 

Mr. Wheatley. I do not see what we are going to gain 
by having this room cluttered up with books. 

Mr. Gardiner. I simply want the ledger of the Howen- 
stein Company at the beginning of the organization, which 
I assume will not be any larger than this book, and I will 
send my man to go up there and get it. 

Mr. Brez. I object, if your honor please, to goiijg into 
this whole case again. 

o 

Mr. Gardiner. I am not going into the whole case again. 
She has testified that she had seen those books from xhe be¬ 
ginning, but had not examined them minutely, and sie had 
not seen any such entries as I asked about, Now, I Want to 
get that one book here, a thing I did not know about until 
this instant. I mean, I did not know until practically this 
instant there was another book there. | 

Mr. Brez. Now, if your honor please, that I do notj think 
has anv relevancv, at all. We would like to get through 
with this case. As I understand it, he asked the question: 
Did any of the books show that this property was qwned 
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by the Howenstein Company, that is, the property which 
was carried in the name of Herman R. Howenstein. 

Now, the fact remains that all of these books are the books 
of the corporation, and the properties were carried on the 
books of the corporation. Now, what would be the sense of 
anybody stating that this property here is the property of 
the H. R. Howenstein Company, when it is on the 

415 book^ and records of the H. R. Howenstein Com¬ 
pany. There is no point in having every entry made 

on it. 

If they were the books of H. R. Howenstein, personally, 
vou might sav there should be entries on the books which 
shows that lit is not his property, but the corporation’s 
property, but all of the books and all of the papers are the 
H. R. Howenstein Company’s books. 

Mr. Wheatley. I cannot see, for the life of me, how entries 
in 1902, can reasonably be expected to have anything to do 
with the property we are talking about here, purchased 20 
vears afterwards. 

Mr. Tobriper. Twenty-seven years afterwards. 

Mr. Wheatley. Some of it, but I used the most conserva¬ 
tive age, 20 years afterwards. 

Mr. Gardiner. I should like very much to have that book, 
and it will be no inconvenience to any one, if I am per¬ 
mitted to have Mr. Bolotin go there and get it and bring it 
here Monday morning, for the purpose of exhibiting it.” 

Objection was made, however, on the ground that the 
books, if present, would be immaterial to any matter in this 
controversv; that the entries of 1902 could not reasonablv 
be expected to have anything to do with the property under 
discussion, purchased twenty years afterwards. 

The Court: I cannot see, Mr. Gardiner, why that is neces¬ 
sary. These books have been gone through with a fine tooth 
comb in the past year, I suppose, and I do not see why we 
have not got all the testimony in now that is relevant. There 
are two allegations here that this conveyance was fraud¬ 
ulent, and that the bankruptcy proceeding was fraudulent. 
I cannot see anv sense in getting anv more books down here, 
it seems to me that anything that can possibly be produced 
has been produced, or anything that can possibly be 

416 produced that has any relevancy to this proceeding 
that we have not gotten now. 


ANNA S. SABIN, ET AL., VS. J. A. REILLY, ET A^. 345 

Mr. Gardiner: Well, your Honor will allow me an excep¬ 
tion? 

The Court: Yes, if you think it will do you any good. 

Thereupon the defendants announced their case closed, 
and Ralph L. Sabin was called in rebuttal, and haying been 
previously sworn, testified in substance, thus: 

That he heard the testimonv of Mr. Howenstein this morn- 
ing in which he said that he had told witness while 'walking 
from the Washington Athletic Club that he was lJot worth 
a million and a quarter, he was worth nothing, but the Com¬ 
pany was worth a million and a quarter. Witness said that 
the Company was never mentioned. Witness also denied 
the testimony of Mr. Howenstein to the effect that Howen¬ 
stein, as a result of the conversation related above had sent 
a financial statement of the Howenstein Company^ the fol¬ 
lowing day to the witness. He said that he had ne^er asked 
for a financial statement of the company and had never re¬ 
ceived one at any time. Witness testified that he had heard 
the testimony of Mr. Howenstein, that he (Howenstein) had 
told witness upon a number of occasions that he (Howen¬ 
stein) was worth nothing, but that the Company was. He 
did not think that he ever discussed the subject but c^nce, and 
that was in 1934, when this apartment house business came 
up and Mr. Howenstein said to witness, “Well, I |?an’t do 
anything because I haven’t anything.” That is (he only 
time that question ever came up with us. That the witness 
did not think he had ever discussed it that he knew of. That 
Mrs. Letts’ testimony was correct when she said that wit¬ 
ness and Brice had both said that “Well, we consider H. R. 

Howenstein and the H. R. Howenstein Company one 
417 and the same thing.” In answer to the question as 
to whether Mrs. Letts had ever told witness they were 
not the same, witness answered as follows: “I presume she 
did. I would not say. I don’t remember. I presume she 
did. But I never discussed it with Mr. Howenstein.” 

That witness had always considered them the same. 

Thereupon the witness was asked why he considered them 
the same. Objection was made to this, and objection sus¬ 
tained. 

Thereupon, after argument, the Court announced its 
opinion in both the equity and bankruptcy cases thu^: 
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The Court. Well, I have listened here very care- 

418 fully, and I hope, patiently, and the ultimate ques¬ 
tions are rather large ones and thev have got to be 

looked at in a large way, and start right back at the incep¬ 
tion of this corporation. 

I do not see any evidence, at all, that the corporation was 
formed for a fraudulent purpose. I see there is a ques¬ 
tion as to whether the certificate might not be all it should 
be; but the corporation was organized, and, for a good 
many years, it continued to transact business as a corpora¬ 
tion. It was dealt with by many different people, and dealt 
in large amounts of property and was, in my opinion, a de 
facto corporation, although there were a great many irreg¬ 
ularities which have been brought out here, but which do 
not, in my opinion, affect the ultimate considerations that 
ought to be controlling. 

Now, when this property was put in the name of Mr. 
Howenstein, I do not think there was any evidence to indi¬ 
cate that there was any fraudulent purpose in there. His 
explanation seems to me to be entirely reasonable one. 
There was some objection by the title companies, and I 
know, myself, although I cannot remember any particular 
instance, there were several cases where there was some 
statutory prohibition as to property in which the corpora¬ 
tion was the beneficial owner, which was carried in the name 
of some individual. As long as it was not done for a fraud¬ 
ulent purpose, it was harmless. 

So, in this I case, this property was carried in the name 
of Mr. Howenstein, this real estate, for reasons which I 
think were perfectly plain. Meanwhile, contracts for build¬ 
ing, etc., were made, and the corporation continued to do 
business for many, many years, and was dealt with as a 
corporation, dealt with by the plaintiff in the equity 

419 case as a corporation, recognized as a corporation; 
and to say that all of its acts from its inconception 

down to the present time were invalid, was fraud, it seems 
to me to be a wicked thing to do—and I use the word 
“wicked” after due consideration. 

I have not figured out in my own mind who might be af¬ 
fected by it, but I do not doubt that there are people in this 
town with engenuity enough to dig up some way to take ad- 
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vantage of it. At any rate, it would not be the right thing 
to do, particularly at this stage of the game. 

Now, when that property that stood in the name of How- 
enstein was transferred to the corporation, I do not see the 
slightest reason to believe it was done for a fraudulent pur¬ 
pose. In fact, it seems to me it was done with a laudible 
purpose. If the property had been bought with the com¬ 
pany’s money and the corporation was, in fact, the owner, 
the beneficial owner, it was proper that it should be put in 
its name, particularly in view of the fact that Mr. Howen- 
stein was about to get married and the question of his wife’s 
dower might enter into it. There would be complications 
that any of us can see, which might cause serious trouble. 

Then, of course, if it stood in his name, none of its could 
be sold without her signing it, and that might be a difficult 
thing to do. Of course, I do not suppose, at that time, there 
was any thought of estrangement coming between the two, 
but I have known cases where property stood in the name 
of the husband, and estrangement came between him and 
his wife, and there was a lot of trouble over getting her to 
sign the deed. At any rate, it was done, and there was not 
anything secret about it; it was done after consultation with 
the title companies. 

420 In fact, the phraseology of the deed was suggested 
by the officers of one of the title companies. That is 
testified to and has not been disputed. From that time on, 
the title companies passed the title from this corporation as 
grantor. I do not see that there is any justification in say¬ 
ing, and certainly no ground to hold, that there was any 
fraud during that time. We say the property was held, in 
the first place, in the name of Howenstein and, in the second 
place, it was transferred to the corporation, and I do not 
think there is any evidence, at all, that it was fraudulent. 

Now, when we come down to the filing of the petition in 
bankruptcy by the corporation, the situation apparently 
was, that Mr. Gardiner’s client had claim judgments against 
Howenstein, individually; they had filed notice of lis pen¬ 
dens against all of the property—I say all or nearly all, 
substantially all, or all that could be discovered, I guess, of 
the property that stood in the name of the corporation. 

Of course, we can all see that that put the corporation out 
of business. I am not criticising Mr. Gardiner fJ)r doing 
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that. He was doing the best he could and what he thought 
was the best he could for his client; and he got verv large 
judgments, and he was doing his best to collect them, but 
that was a fact. 

The filing of those notices, the lis penden action, against 
all of the property that was owned by the company, or stood 
in its name, but must necessarily have put it out of business. 
Not only that, but tied up their bank accounts, and made 
them helpless. 

Well, now, under such circumstances, T cannot see any¬ 
thing to discredit them in filing the petition in bank- 
421 ruptcy. It has been argued here very strongly that 
there was a motion for a receivership. That is noth¬ 
ing new. There is nothing new about that. I have read of 
such things for years and years, and years. The bankruptcy 
statute is intended to accomplish a salutary purpose: To 
provide for the equal distribution of the assets of the bank¬ 
rupt. 

Now, when these assets were all tied up as they were and 
obligations outstanding both in the name of Howenstein and 
in the name of Howenstein Company, I cannot see any rea¬ 
son why it was not a proper thing for this corporation to do, 
to take the means provided for by law for the equal distri¬ 
bution of its assets without preference. 

In fact, I think, if this corporation had acquiesced in let¬ 
ting Mrs. Sabin and Mr. Carter get a substantial part of the 
assets of the corporation, they might be justly accused of 
submitting to a preference; certainly somebody would raise 
that point, that there was collusion and a giving of prefer¬ 
ence. But at anv rate, thev took advantage of what the 
law has provided for that purpose: They put all of their 
property in the possession of the Court, to be distributed 
under the bankruptcy laws, and as Mr. Gardiner says, the 
equitable principle and the old principle is the equal distri¬ 
bution of all of the assets. 

Now, as to! the proceedings taken to justify the filing of 
the petition iln bankruptcy, it is particularly apparent that 
everybody interested as a stockholder in that corporation 
consented to this bankruptcy proceeding. I do not believe 
anvthing further was necessary. Then Howenstein him- 
self, went into bankruptcy. 

Of course, his original transfer of stock to his wife, what- 
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ever may have been his motive at that time, that :ls an old 
transfer, it is gone. The stock was back in the pos- 

422 session of the trustee in bankruptcy of Howenstein, 
individually. 

And then you have got the property. It is in thej custody 
of the Court for equal distribution. The property tlfLat stood 
in the name of the Howenstein Company is in the trustee of 
the Howenstein Company. The property that was in the 
name of Howenstein, individually, is in his trustee. It seems 
to me that is just exactly what the law demands. 

Of course, there may be a lot of questions that will arise 
as to what the obligations were of the company, and what 
the obligations were of the individual, but there is not any 
doubt but what the situation is so complicated that, to set 
aside this transfer, would result in irreconcilable sjiarls. I 
cannot see otherwise. 

They had been doing business, both as a corporation and 
as an individual; they had both gone into bankruptcy, and 
the distribution of their assets was in accordance twith the 
bankruptcy laws, which is what equity demands. I think 
anything else would be a rank injustice. Certainly, the 
bankruptcy law does not contemplate preferences. 

In fact, I believe one of the grounds of an involuntary 
petition is the transfer of property for the purpos^ of giv¬ 
ing one creditor a preference over another; and tike plain¬ 
tiffs have reduced their claims to judgment and would be 
entitled to such preference as it gives them, but l| think it 
has got to be asserted in the bankruptcy court. How it is 
<>-oiim’ to work out, nobodv can foresee exactlv, but that is 
what the bankruptcy law contemplate. When a snarl of 
this kind arises, the bankruptcy court is the place to get it 
unraveled, where it could be done in a quiet, orderly way, 
to the end that all creditors might be given edual con- 

423 sideration and the property distributed in an equi¬ 
table way, according to equitable principles. That is 

the only thing that can be done. 

Well, that is the view I take of it. I do not think I would 
be justified in vacating this adjudication. On the ijnerits, I 
think the petition to set aside the adjudication in bank¬ 
ruptcy will have to be denied, and I think the equity suit 
will have to be dismissed. 
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Mr. Gardiner. Your honor will allow us an exception? 
The Court: Yes. 

Mr. Gardiner. We thank you, anyhow, for being patient 
and considerate. 

424 Be it further remembered that the foregoing con¬ 
tains the substance of all of the evidence on the hear¬ 
ing of this cause and each of the exceptions stated to have 
been taken were so taken and were duly allowed and noted 
by the Court* and in order that each and every thereof may 
be preserved and made of record this statement of evidence 
is duly stated, approved and signed and ordered to be made 
of record in the above entitled cause this the 27th day of 
March, A. D., 1936. 

By the Court. 
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